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SECRET JOURNAL. 



FOREIGN AFFAIRS. 



MAY 17, 1786. 

OoNGREss took into consideration a treaty of amity 
and commerce between his majesty the king of Prussia 
and the United States of America, and adopted and 
ratified the same, nine states being pesent, in the 
manner following : 

The United States of America, in Congress assem- 
bled — To all to whom these presents shall come, 
Greeting. 

tdpHiere^s a treaty of amity and commerce between 
bis majesty the king of Prussia and the United States 
of America, was concluded and signed by the plenipo* 
tentiaries of the said United States, and by the pleni- 
potentiary of his said majesty, duly and respectively 
authorized for that purpose, at the places of their re- 
spective residence, and at the dates expressed under 
tl^r several signatures, which said treaty, written both 
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6 SECRET JOURNAL. [May 17, 

in the American and the French languages, is jn the 
words following, to wit : 

Traite d'Amitie et de Commerce, entre sa Majeste 
le Roi de Prusse, et les Etats UniiB de PAmerique« 

Sa majesty le roi de Prusse, &c. &c. et les Etats 
Unis de PAmerique, desirant de fixer d^une mani^re 
permanente et equitable les regies qui doivent etre 
observees relativement i la correspondance et au com- 
merce i etablir entre les etats respectifs des deus par- 
ties ; sa majeste et les Etats Unis ont cru ne pouvoir 
mieux remplir ce but, qu^en posant pour base de leurs 
engagemens la plus parfaite egalit^ et reciprocite. 

Dans cette vue sa majest6 le roi de Prusse a nomm6 
et constitue pour son pl6nipotentiaire le baron Fre- 
deric Guillaiime de Thulemeieri son conseiller priv6 
d'ambassade et envoye extraprdii\aire aupres de leurs 
hautes puissances les etats generaux des Provinces 
Unies; et les Etats Unis ont de leur cote pourvu de 
leurs pleinpouyoirs le sieur John Adams, ci-devant 
Pun de leurs ministres plenipotentiaires pour (raiter 
de la paix, delegu^ au congr^s de la part de Petat de 
Massachusetts, et chef de justice du dit etat, actuelle- 
ment ministre pl6nipotentiaire des Etats Unis pr^s 
sa majesty le roi de la Grand Bretagne ; le doctor 
Benjamin Franklin, en dernier lieu leur ministre pie- 
nipotentiaire ^ la cour de sa majeste tres chretienne, 
et aussi Pun de leurs ministres plenipotentiaires pour 
tmiter de la paix ; et le sieur Thomas Jefferson, ci- 
devant delegue au congr^s de la part de Petat de Vir- 
ginie et gouverneur du dit etat, actuellement ministre 
plenipotentiaire ^ la covr de sa majeste tr^s chre- 
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tienne, iesquels pleDipotentiaires respeelifft, apr^ avoir 
' echange leurs pletnpouroirs^ et en c^nstquence d'one 
m.ure deliberation, ont concia, arr^t^ et signe Um arti- 
cles suivans : 



ARTICLE U 



II y aura una paix^ferme, inviolable, et universelle, 

et une aipilie sincere, entre sa majesty le roi de ProMei 

ses h6titiers, successeurs, et sujeta^ d'une part, et les 

Etats Unis d'Am6rique, et lears citoyens, d'autre part, 

sans exception de personnes ou de lieux* 



ARTICLE II. 

Les sujets de sa majeste le roi de Prusse pourront 
frequenter toutes les c6tes et tous les pays des Etats 
Unis de PAmerique, y r^sider et trafiqaer en toutes 
aortes de productions, manufactures, et marcbandises, 
et ne payeront d'autres ni de plus forts impots, charges 
ou droits, dans les dits Etats Unis, que ceul que les 
nations les plus favoris^es sont, ou seront obligees de 
payer; et ils jouiront de tous les droits, privileges et 
exemptions dans la navigation et le colnmerce, dont 
jouit ou jouira la nation la plus favorisee ; se soumet- 
ta^t n^anmoins auxloix et usages y etablis, et auxquels 
soilt soumis les citoyens des Etats Unis et les citoyens 
et sujets des nations le plus favoris^es. 

ARTICLE III« 

Pareillement, les citoyens des Etats Unis de I'Ame- 
ri^tie pourront frequenter toutes les cdtes et tous les 
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pays de sa majeste le roi de Prusee, y resider et trafi- 
quer en toutes sortes de productions, manufactures et 
marchandisQS, et ne payeront d'autres ni plus forts 
imp6t|,^ charges ou droits, dans les domaines de sa dite 
majeste, que ceux que la nation la plus favoris^e ^st, 
oa sera obligee de payer, et ils jpuiront des tous les 
droits, privileges et exemptions dans la navigation et 
le commerce, dont jouit ou jouira la nation la plus ,fa* 
vori86e ; se soumettant neanmoins aux lois et usages 
y etablis, et aus quels sont soumis les sujets de sa ma- 
jesty le roi de Prusse, et les sujets et citoyens des na- 
tions les plus favorisees. 



ARTICLE IV. 

En particulier, chacune des deux nations aura le 
droit d'importer ses propres productions, manufactures 
et marchandises, i bord de ses propres b^timens ou de 
tel autre, dans toutes les parties des domaines de 
Pautre, oil il sera permis i tous les sujets et citoyens 
de I'autre nation de les acbeter librement; comme 
aussi d'y charger les productions,, manufactures, et 
marchandises de Pautre, que tous les dit| sujets ou 
citoyens abront la liberte de leurvendre; en payant 
dans I'un et I'autre cas, tels impots, droits et charges 
seulement, que ceux qui sont ou seront pay^s par la 
nation la plus favoris^e* Cependant, le rot de Prusse 
et les Etats Unis de I'Amerique, et chacun d'eux en 
particulier, se reservent le droit, au cas que quelque 
nation restreigne le transport des marchandises anx 
vaisseaux des pays dont elles sont la production ou la 
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manufacture, d'etablir envers cette nation des T^gle- 
mens reciproques. Se reservant de plus le droit de 
prohiberdans leurs pays respectifs Pimportation ott 
Pexportation de toute marchandise quelconque, dea 
que ia raison d'etat Pexige. En ce cas, les sujets oa 
citoyens d'une des parties contractantes ne pourront 
importer ni exporter les marchandises prohibees par 
Pautre. Mais si Pune des parties contractantes per- 
met i quelqu'autre nation d'importer ou d^exporter 
ces m^mes marchandises, les citoyens ou sujets de 
Tautre partie contractante jouiront tout aussitdt d'une 
liberte pareiile. 

ARTICLE T. 

Les marcfaands, commandansde vaisseaux, et autrea 
sujets ou citoyens de chacune des deux nations, ne 
seront pas forces dans les ports ou dans la jurisdiction 
de I'autre, de d6charger aucune sorte de marcbandisea 
dans d'autres vaisseaux, ni de les recevoir it bord de 
leurs propres navires, ni d'attendre leur chargement 
plus long^temps qu'il ne leur plaira. 

ARTICLE vi. 

Pour eviter que les vaisseaux de Pune des deux 
parties contractantes ne soyent point inutilement mo- 
lestes ou detenus dans les ports ou sous la jurisdiction 
dc Pautre, il a ^te convenu que la visite des marchan- 
dises, ordonnee par les loix, se fera avant qu'elles ne 
soyent chargees sur la navire, et qu'ensuite elles ne 
seront plus assujetties i aucune visite. Et en general 

VOL, IV. S 



il ne ae fera point de recherche i hard da vaisseaui & 
mains qu'ou n^y ait charge clandestinement et illegate- 
ment des manchandisefi prohib^s* Dans ce cais, 
^eluj >par Pordre duquel elles ont ete portoes i bord? ou 
celui qui les y a porlees sans ordre^ sera saumis aux 
loix da pays oi, il se Iroovie, sans que le reste de le'qiiii- 
page soit moieste, ni les autres marchandises, ou le 
vaisseau, saisis ou detenus par ceite raison. 

ARTICLE VIU 

Chacune des deux parties contractantes t&chera, pstfr 
tousles rooyens qui seronl en son pouvoir, de prot6ger 
ct de defendre tous les vaisseaux et autres effets appar- 
tenansauxcitoycns ou sujets de Pautre, et se trouvant 
dans Petpndue de sa jurisdictio^n par mer ou par terre : 
et eile employ era tous ses efforts pour recoavrer et faire 
restituer auK proprietaires legitimes les vaisseaux ejt 
effets qui leur duront H<i enleves dans Peteodue de sit 
dite jurisdiction. 

ARTICLE VIIK 

• 

Les raisseaux des sujets ou citoyens d'une des deux 
parties contractantes, arrivant sur une cote apparte* 
nante 4 Pautre, mats n'ayant pas dessein d'enirer au 
port, ou y ^tant entres, ne desirant pas de decharger 
leurs cargaisons, ou de roonpre leur charge, auront la 
liberie de repartir et de poursuivre leur route sans 
eoip^chetnent, et sans Itre obliges de rendre compte 
de leur cargaison, ni de payer aucuns iinp6ts, charges 
et droits quelconque&i excepte ceux etablis sur les 
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vaisteaiix vne foia enlr^ ihnis le port, et destines i, 
Pentretien du port m^me, ou it d'autres ^tabttsMBiens, 
qoA ont pour but la sdret6 et la eoaniodit^ den navi- 
gateurs ; lesqueb droits, charges', et imp6ts, leroBt les 
rndmes et se payeront sur le m%aie pied qu'ils smit 
acquiUes par les sujets oo citoyens de I'etat o4 ik sont 
etabl»« 



ARTICLE IX. 

Au cas que quelque yaisseau appartenant i I'une des 
deux parties contractantes auroit fait naafrage, echoue, 
ou soufiert quelqoe autre dommage sur les c6tes on 
sous la domination de Pautre, les sujcta ou citoyens 
respectifs recerront, tant pour eux que pour leurs 
vaisseaux et effets,. la inline assistance qui auroit M 
fournie aux habitaas du pays oH Paccident arrive \ et 
ib payeront seulement les m&am charges et droits, 
auxquels les dits habitans aurdent M assiiyettis en 
pareil cat. Et si la reparation du vaisseau exigeoit 
que la cargaison f(it decharg^e en tout ou en partie, ils 
ne payeront aucuo impdt, charge ou droit, de ce qui 
sera rembarque et emport^* L'ancien et barbare 
droit de naufrage sera entiirement aboli i Pegard des 
sujets ou citoyens des deux parties contractantes. 

ARTICLE X. 

Les citoyens ou sujets de Pune des deux parties 
contractantes, auront dans les etats de Pautre, la liber- 
te de disposer de leurs biens personnels, soit par tes* 
tament, donation ou autrement, et leurs heritiers etant 
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sujets oa citoyens de Pautre partie contractante, suc- 
c^deroDt i leurs biens, soit en verlu d'un testament, oa 
ab intestato^ et ils pourront en prendre possession, soit 
en personne, soit par d'aulres agissant en leur place^ 
et e» disposeront i leur volonte, en ne payant d'autres 
droits que ceux aux^queU les habitants du pays o^ la 
succession est devenue vacante, sont assujettis en pa* 
reille occurrence. Et en cas d'absence des heritiers, 
on prendra aussi longtemps, des biens qui leur sont 
i^chus, les m^mes soins qu'on auroit pris en pareille 
occasion des biens des natlfs du pays, jusqu'd ce que 
le proprietaire legitime ait agree des arrangemens pour 
recueiliir I'heritage. S'il s'eleve des contestations 
entre dtfierens pretendans ayant droit ^ la succession, 
elles seront d^cidees en dernier ressort selon les loix 
et par les juges du pays oH la succession est vacante. 
£t si par la mort de quelque personne poss^dant des 
biens-fonds sur le territoire de Fune des parties con* 
tractantes, ces biens-fonds venoient i passer, selon les 
loix du pays, a un citoyen ou sujet de Pautre partie,. 
si celui-ci, par sa qualit^ d^^tranger il est inhabile de 
les poss^der, obtiendra un delai convenable pour les 
vendre et pour en retirer le provenu, sans obstacle, 
exempt de tout droit de retenue, de la part du gouver- 
nement des etats respectifs. Mais cet article ne de- 
rogera en aucune mani^re d la force des lois qui ont 
d^ja ^t^ publi^es ou qui le seront dans la suite, par sa 
majesty le roi de Prusse, pour prevenir I'emigration de 
ses sujets* 
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ARTICLE XK 

II sera accord^ la plus parfaite liberty de coDscienoe 
et de culte aoz citoyens et sujets de chaque partie 
contractante dans )e etats de Pautre, et personne ne 
sera molests k cet ^gard pour quelque cauie que ce 
soit, si ce n'eM pour insulte faite k la religion de I'au* 
tre. De plus, si des sujets et citoyens de Pune des 
parties contractantes venoient d mourir dans la juris- 
diction de Pautre, leurs corps seront enterr^s dans les 
endroits ou I'on a coutume de fa ire les enterremenSy 
ou dans tel autre lieu decent et convenable, et ils seront 
proteges contre toute violence et trouble* 

ARTICLE XII. 

Si Pune des parties contractantes 6ioit en guerre 
avec une autre puissance, la libre correspondance et 
le commerce des citoyens ou sujets de la partie qui 
demeure neutre envers les puissances beljig^rantes, 
ne seront point interrompus* Au contraire, et dans 
ce cas, Gomme en pleine paix, les vaisseaux de la 
partie neutre, pourront naviguer en toute siiret6 dans 
les ports et sur les c6tes des paissances belligerantes, 
les vaisseaux libres rendant les marchandises libres,en 
tant qu'on regardera comme libre tout ce que sera k 
bord d'un navire appartenantc&la partie neutre, quand 
m^me ces effets appartiendroient d Pennemi de Pautre* 
La m^tne liberte s'^tendra aux personnes qui se trou- 
yeront d bord d'un vaisseaux libre, quand m^mes elles 
seroient ennemis de Pautre partie, exdepte que ce fus- 
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sent deft gens de guerre, actuellement au service de 
I'ennemu 



ARTICLE XIII. 

Dans le cas ou Pune des parties coi)tractantes se 
Irouveroi^en guerre avec une autre puissance, il a ete 
convenu que pour prevenir les difficult^s et les discus- 
sions qui Burviennent ordinairement par rapport aux. 
marchandises ci-devant appellees de contrebande, 
telles que armes, munitions, et autres provisions de 
guerre de toute esp^ce, aucun de ces articles, charges 
i bord des vaisseaux des citoyens ou sujets de I'une 
des parties, el destines pour I'ennemi de I'autre, ne 
sera cens6 de contrebande, au point d'impliquer con- 
fiscation ou condamnation, et d'entrainer la perte de 
la propriety des individus. N^anmoins il sera permis 
d'arr^ter ces sortes de vaisseaux et effets et de les 
retenir pendant tout le temps que le preneur croira 
necessaire pour prevenir les inconveniens et le dom* 
mage qui pourroient en resulter autrement ; mais dans 
ce cas on accordera une compensation raisonable pour 
les pertes qui auront ete occasionn^es par la saisie. £t. 
il sera permis en outre aux preneurs d'employer a leur 
service, en tout, ou en partie, les munitions militaires 
d^tenues, en payant aux propri^taires la pleine valeur, 
d determiner sur le prix qui aura cours d I'endroit de 
leur destination ; mais que dans le cas ^nonc^^ d'un 
vaisseau arr6t6 pour des articles ci-devant appeli^s 
contrebande, si le maitre du navire consentoit i de* 
livrer les marchandises suspectes, il aura Ubert6 de le 
fkire, et le navire ne sera plus amene dans le port, ni 
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detenu plus iongtemps, mais^iya tcwte Ubeii^ de pour^ 
mmie sa route* 



ARTIGLB XIV. 

Dans Je <:a« oii Pune de^ deux parties cootractantes 
se trovv^rpit engagte dans une guerre avec une autre 
puissiM^e, et afin que les yaisseaux de la partie neutre 
fojrent prpi&ptemeat et sikrement reconnus, on est coa* 
Venn qtt'ils devroot i^tre munis de lettres de mer oa 
pa^seportSy expriment le nom, le proprietaire, et le port 
du navire, ainsi que le nom et ia demeure du maitre* Ces 
passeports, qui seront expedi6s en bonne et due forme 
(i determiner par des conventions entre les parties, 
lorsque Poccasion le requerra) devront ^tre renouvel]6s 
leutes les fois que le vaisseau retournera dans son port, 
et seront exhibes i chaque requisition taot en pleine 
mer que dans le port* Mais si le navire se trouve sous 
leconvoi d^un ou plusieors vaisseaux de guerre ap- 
parlenants i ia partie neutre, il sufiira que I'officier 
CMamandant du convoi declare que le navire est de 
son parti mt^ennant quoi ceUe simple declaration sera 
ceos^e^abUr le fait, et dispensera les deux parties 
4e tottie visite ult^rieure. 

ARTICLE XV. 

Pour prevenir enti^rement tout desordre et toute 
violence en pareil cas, il a ete stipule que lorsque des 
navires, de la partie neutre, navigans sans convoi, ren- 
contreront quelque vaisseao de guerre public ou parti* 
culier de Pautre partie, le vaisseau de guerre n'apprp* 
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chera le navire neutre qu'au deUde la portee du canon, 
et n^enverra pas plus de deux ou trois hommes dans 
sa chaloupe & bord, pour examiner les lettres de mer on 
passeports. Et toutes les personnes appartenantes 
quelque vaisseau de guerre public ou partkulier, qui 
molesteront ou insulteront en quelque mani^re que ce 
soit r^quipage, les vaisseaux ou efiets de Pautre par- 
tie, seront responsables en leurs personnes et en leurs 
biens, de tous dommages et inter^ts ; pour lesquels il 
sera donne caution suffisante par tous les commandans 
de vaisseaux armies en course, avant qu'ils rejoivent 
leurs commissions. 



AKTICLE XVK 

II a ete convenu que les sujets ou citQyens de I'une 
des parties contractantes, leurs vaisseaux ni effets, ne 
pourront ^tre assujettis d aucun embargo, ni retenus de 
la part de Pautre pour quelque expedition militaire, 
usage public ou particulier de qui que ce soit. Etdans 
les cas de saisie^ de deten\ion, ou d'arr^t^^soit pour 
dettes contractees, ou offenses commises par quelque 
citoyen ou sujetde Punedes parties contractantes dans 
la jurisdiction de Pautre, on proc^dera uniquement 
par ordre et autorite de la justice et suivant lesvoyes 
ordinaires en pareil cas usitees. 

ARTICLE XVIU 

S^il arrivoit que les batimens ou effets dc la puis- 
sance neutre fussent pris par Pennemi de Pautre, ou 
par un pirate, et ensuite repris par la puissance en 
guerre, iis seront conduits dans un port de Pune des 
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deux parties contractantes et remis d la garde des offi- 
ciers du port, afin d'etre restituea en entier au propri6- 
taire legitime, des qu'il aura duement constats son droit 
de propri^te. 



ARTICLE XVIII. 

Lorsque les citoyens ou sujets de I'une des deaz 
parties contractantes seront forces par des temp^tes, 
par la poursuite des corsaires ou vaisseauz ennemu, 
ou par qualqu'autre accident, i se refugier avec ieuni 
vaisseaux ou effets dans les havres, ou dans la juris* 
diction de I'autre, ils seront re^us, proteges et traites 
avec homaniteet honnitete. 11 leur sera permis de se 
pourvoir i un prix raisonable de rafranchissemens, de 
provisions et de toutes choses necessaires pour leur 
subsistance, sante et commodite, et pour la reparation 
de leurs vaisseaux. 

ARTICLE XIX. 

• 

Les vaisseaux de guerre publics et particuliers des 
deux parties contractantes, pourront conduire en toute 
libert6, par tout oii il leur plaira, les vaisseaux et effets 
quails aiiront pris sur leurs ennemis, sans 6tre obliges 
de pajer aucuns in)p6t8, charges ou droits aux officiers 
Ae l^amiraute, des douanes ou autres. Ces prises ne 
pourront 6tre non plus ni arr^t^es, ni visitees, ni soumi* 
ses ^ des procedures legales, en entrant dans le port de 
Pautre partie, roais elles pourront en sortir librementy 
et 6tre conduites en tout temps par le vaisseau preneur 
aux endroics port^s par les comipissions, dont Tofficier 
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cooimaDdant le dit vaisseau sera oblig^ de faire mon- 
tre. Mais tout vaisseau qui aura fait des prises sur ks 
sujets de sa majesty tres chretienne ia roi de France, 
ne sauroit obtenir un droit d'asile dans tes ports ou 
havres des Etats Unis ; et s'il etoit force d'y entrer 
par des temp^tes ou dangers de mer, il sera oblige d'en 
repartir le plut6t possible, confortnement i la teneur 
des traites subsistants entre sa majeste tr^s chretienne 
e lies Etats Unis. 



ARTICLE xx« 

Aucun ciioyen ou sujet de Pune des deux parties 
contractantes n'acceptera d'urie puissance avec la- 
quelle I'auire pourroit 6tre en guerre, ni commission, 
ni lettre de marque, pour armer en course contre cetta 
derniere, sous peine d'etre puni comme pirate. Et ni 
i'un ni Pautre des deux etats ne louera, pr^tera ou 
donnera une partie de ses forces navales ou militaires 
a I'enn^mi de Pautre, pour I'aider a agir oifensivement 
ou defensivement contre Petat qui est en guelte. 

ARTICLE XXI. 

S^il drrivoit que les deux parties contractantes fus- 
sent en m^me temps en guerre contre un enhemi com- 
mun, on observera de part et d' autre les points sui- 
vants : 

1. Si les b&timens de Pune des deux nations repris 
par les armateurs de Pautre, n'ont pas ete au pouvoir 
de Pennemi au de la de vingt-quatre heures, ils seront 
restitues au premier proprietaire moyennant le paye- 
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ment du tiers de la valeur du bittment et de la cargai- 
son : si au contraire le vaisseau repris a ete plus de 
vingt-qiiatre heores au pouvoir de Pennemi, il appar- 
tiendra en entier a celui qui I'a repris. 3. Dana le cas 
qu'uD navire est repris par un vaisaeau de guerre de 
Pune des puissances contractantesf il aera rendu au 
proprietaire, moyennant qu'il paye un trenti^e du 
navire et de la cargaison, si le Mtiment n'a pas M 
plus de vingt-quatre heures au pouvoir de Penneuii, el 
le disitoe de ceUe valeur, si'l y a ete plus leng^temps, 
leaquelles sommea aeront distribuees en guise de gra-. 
tificalion a ceux qui Pauront repris. 3« Dans ces cas 
la restitution n'aura lieu qu^apr^s les preuves faites de 
la propriete, sous caution de la quote-part qui en re- 
vient a celui qui a repris le navire. 4. I/CS vaisseaux 
de guerre publics et partieoliers des deux parties con* 
tractantes seront admis rteiproquement avec leurs pri- 
ses dans les ports respectifs ; cependant ces prises ne 
pourront y ^tre decharg^es ni vendues, qu' apvis que 
la legitiinit^ de la prise aura ete decidee suivant les 
loix et r^glemens de I'etat dent le preneur est sojet^ 
mais par la justice du lieu oil la prise aura ete conduite. 
5. 11 sera libre a chacune des parties contractantea de 
faire tels reglemens qu' elles jugeront necessaires, re- 
lativement d la conduite que devront lenir respective- 
men t leurs vaisseaux de guerre publics et part1cuKers« 
I regard des bfttioiens quails auront pris el amenes dans 
les ports des deux puissances. 



ft£CR£?r JOURNAL. [f&hj 17, 



ARTICLE XXn. 

Lorsque les parties contractantes seront cng^g^s 
en guefre contre un ennemi commun, ou qu' elles sc^ 
roht neutres toutes deux, lee vatssediix de guerre de 
I'une prendront en toute occasian, sous teur protection, 
les navires de Pautre, qui sont avec eoz la m^cne 
route, et ils les defendront, aussi long-temps qu'ila 
feront voile ensemble^ contre toute force et violence et 
de la m^me mani^re qu'ils protegeroient et defendroient 
les navires de leur propre nation. 

ARTICLE xxtit. 

SMI survient une guerre entre les parties contractu* 
tes^ les oiarchands de Pun des deux etats qui reside* 
font dans Pautre, auront la permission d'y raster encore 
neuf mois, pour recueillir leors dettes actives^, et ar* 
ranger leurs affaires, apres quoi ils pourront partir en 
toute liberie et emporter tous leurs biens, sans ^tre 
moJest^s ni empeches. Les femmes et les enfans, tes 
gens de lettres de toutes les facultes, les cuUivateurs, 
artisans, manufacturiers et picheura, qui ne sont point 
arm^s et qui habitant des viiles, villagesou places qui 
ne sont pas fortifies, et en general tous ceux dont la 
vocation tend a la subsistance et a Pavatrtage commun 
du genre humain, auront la libert^ de continuer leurs 
professions respectives, et ne seront point molestes en 
leurs personnes, ni leurs maisons, ou leurs biens incen- 
di^s, ou autrement detruits, ni leurs champs ravages 
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par les armees de PenD^mi au pouvoir duquel ilf pour*, 
roient tomber par les evenemens de la guerre ; mais 
61 Von se trouve dans la necessite de prendre quelque 
cbose de leurs proprietes pour I'otage de Parm^e enne- 
mie, la valeur en sera payee a un prix raisonnable. 
Tous lea vaisseauz marcbands et commerfans, em- 
ployes a P^change des productions de difl^rens endroits, 
el par consequent destines a faciliter et repandre les 
necessites, les commodites et les douceurs de la vie, 
passeront librement et sans 6tre molest^s. Et les deux 
puissances coutractantes s'engagent a n'accorder au* 
cune commission a des vaisseaux armes en course, qui 
Jes autoris&t a prendre ou a detruire ces sortes de vais- 
seaux marchands, ou a ioterronipre le commerce. 

ARTICLE XXIV. 

Afia d'adoucir le sort des prisooniers de guerre,^et 
ne les point exposer a ^tre envoyes dans des climats 
eloignea et rigooreux, ou reserres dans des habitations 
etroites et malsaioes, les deux parties coutractantes 
fi^engagent solemnellement Pune envers Pautre, el a la 
face de Punivers, qu^elles n^adopteront aucun de ces 
usages ; que les prisonniers qu'elles pourroient faire 
Pune sur Pautre ne seront transportes ni aux Indes Ori* 
entales, ni dans aacune contree de PAsie ou de P Afrique, 
mais qu'onJenrassignera en Europe ou en Amerique, 
dans les territoires respectifs des parties contractaotes, 
un sejour situe dans un air sain ; qu'ils ne seront point 
confines dans des cacbots, ni dans des prisons, ni dans 
des vaisseaux de prison ; quMls ne seront pas mis aux 
fers, ni garrottes, ni auU^ement prjves de Pusage de leurs 
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metiibres ; qae left officiers seront relftch^s ftur leur 
paMie d'honneur, dans Penceinte de certains districts 
qai leur seront fixes, et qu'on leur accordera des toge*- 
ment coqiniodes ; que les simples soldats seront dis- 
tribties dans des cantonnemens ouvertSy as&ez vastes 
pour prendre i^air et I'exercice, et quails seront log^s 
dans des barrac^pies aassi spacieuses et aussi commodes 
que ie sont celles des troupes de la puissance ao pou*- 
vorr de la qdelie se trouvent les prisooniers. Que 
cette puissance fera poorvoir joorneUement les officiers 
d^autani de rations, composees des m^mes articles et 
de la m6me qualite, dont jouissent en nature on en 
equivalent, les officiers du ro^me rang qui sont a soa 
propre service ; qu'elie fournira egalement a tous les 
autres prisonniers une ration pareiile a celle qui est 
accordee au soldat de sa propre armec. Le montant 
de ces depenses sera paje par Pautre puissance, d'apres 
une liquidation de compte a arr6ter reciproquement 
pour Pentretien des prisonniers a la (in de la guerre ; 
et ces comptes ne seront point confondus ou balances 
kvec d^autres comptes, ni la solde qui en est due, re- 
fenue comme compensation ou represailles, pour tel 
autre article ou telle autre pretention reelle ou soppo* 
s^e* II sera permis a chacune des deux puissances 
d^entretenir un commissaire de leur cboix; dans 
chaque cantonnement des prisonniers qui sont au pou- 
voir de Pautre ; ces commissaires auront la liberte de 
visiter les prisonniers, aussi souvent qu'ils le desire^ 
rent ; ils pourront egalement recevoir et distribuer les 
douceurs que les parens ou amis des prisonniers leur 
feront parvenir. Enfin il leur i^era Abre encore de faire 
tears rapports par lettres ouvertes, a ceux qui les em:- 
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ployent ; mais si un officier manqooit a sa parole d^faon* 
near, ou qu^un autre prisonnier sortit det limites qui 
auront 6ie fix^es a son cantonnement, un tel officier on 
an autre prisonnier sera frustre indrviduellement dea 
avantages stipules dans cet article, pour sa relaiatioo 
sur parole d^honneur ou pour son cantonnement. Les 
deux puissances contractantes ont declare en outre, 
que, ni le pretexte que la guerre rompt les traites, ni 
tel autre motif quelconque, ne seront cens6s annutler 
ou suspendre cet article et le precedent ; mais qu'au 
contraire le temps de la guerre est precisement celui 
pour lequel ils ont ete stipules et durant lequel its se* 
ront observes aussi saintement que les articles les plus 
«n{versellement reconnus par le droit de la nature et 
des gens.* 

ARTICLE XXV. 

Les deux parties contractantes se sont accorde mu- 
tuellement la faculte de tenir dans leurs ports respec- 
tifs, des consuls, vice consuls, agens et commissaires 
de leur choix et dont les fonctions seront determinees 
par un arrangement particulier, lorsque I'une des deux 
puissances aura nomme a ces postes* Mais dans le cas 
que tel, ou autre de ces consuls, veuille faire le com- 
merce, il sera soumis aux m^mes loix et usages, aux- 
quels sont soumis les particuliers de sa nation a Pen- 
droit oi^ il reside. 

>^ I- 

ARTICLE XXVI. 

Lorsque Pune des deux parties contractantes accor- 
dera dans la suite quelque faveur particuli^re en fait 
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de navigation ou de commerce a d'autres nations, elle' 
deviendra aussitdt commune a Pautre partie contrac- 
tante, et celle-ci jouira de cette faveur, gratuitement, 
si la concession est gratuite, ou en accordant la m6me 
compensation si la concession est conditionelle. 

ARTICLE XXVII. 

Sa majeste le roi de Prusse et les Etats Unis de 
I'Amerique sont convenus que le present traite aura son 
plein effet pendant Pespace de dix ans i compter du 
jour de Pechange^des ratifications, et que si Pexpira- 
tion de ce terme arrivoit dans le cours d'une guerre 
entre eux, les articles ci«dessus stipules pour regler leur 
conduite en temps de guerre, conserveront toute ieur 
force, jusqu'a la conclusion du traite qui retablira la 
paix* Le present traite sera ratifie de part et d'autre, 
eties ratifications seront ^changees, dans Pespace d'une 
annee, a compter du jour de la signature^ 

En foi de quoi, les plenipotentiaires susnommes ont 
signe le present traite et y ont appose le cachet de 
leurs armes, aux lieux de Ieur domicile respectif, 
ainsi quMl sera exprime ci-dessous* 

B. FRANKLIN, [l. s.] 

Passy, July 9, 1785. 

TH. JEFFERSON, [l. s.] 

Paris, July 28, 1 785. 

JOHN ADAMS, [l. s.J 

London, August 5, 1785. 

P. G. DE THULEMEIER, [l. s.} 
A la Haye, le 10 Septembre^ 1785. 
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A Treaty of Amity and Commerce, between his Ma- 
jesty the King of Prussia, and the United States 
of America. 

His majesty the king of Prussia^ and the United 
States of America, desiring to fixj in a permanent and 
equitable manner, the rul€s to be observed in the in- 
tercourse and commerce they desire to establish be- 
tween their respective countries ; his majesty and the 
United States have judged that the said end cannot be 
better obtained, than by taking the most perfect equa- 
lity and reciprocity for the basis of their agreement* 

With this view, his majesty the king of Prussia, has 
nominated and constituted, as his plenipotentiary, the 
baron Frederick William de Thulemeier, his privy 
counsellor of embassy, and envoy extraordinary with 
their high mightinesses the states general of the United 
Netherlands; and the United States have, on their 
part, given full powers to John Adams, esquiiTe, late 
one of their ministers plenipotentiary for negotiating a 
peace, heretofore a delegate in Congress from the state 
of Massachusetts, and chief justice of the same, and 
now minister plenipotentiary of the United States 
with his Britannick majesty ; doctor Benjamin Frank- 
lin, late minister |*'e'\ipolenliary at the court oT Ver- 
sailles, sind ahotbe^' oi their ministers plenipotentiary 
for negotiating a peace ; and Thomas Jefferson, here- 
tofore a delegate in Congress from the state of Virginia, 
and governour of the «aid state,^and now minister 
plenipotentiary of the'' United States at the court of 
his most christian majesty, which respective plenipo- 

VOL. IV, 4 
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tentiaries, after having exchanged their full powers, 
and on mature deliberatiop, have concluded) settled, 
and signed the following articles : 



ARTICLE !• 

There shall be a firm, inviolable, and universal 
peace and sincere friendship between his majesty the 
king of Prussia, his heirs, successors, and subjects, on 
the one part, and the United States of America, and 
.their citizens, on the other, without exception of per- 
sons or places* 

ARtlCLE it« 

The subjects of his majesty the king of Prussia may 
frequent all the coasts and countries of the United 
States of America, and reside and trade there in all 
sorts of produce, manufactures, and merchandise ; and 
shall pay within the said United States no other or 
greater duties, charges, or fees whatsoever, thaii the 
most favoured nations are or shall be obliged to pay ; 
and they shall enjoy all the rights, privileges, and ex- 
emptions in navigation and commerce, which the most 
favoured nation does or shall enjoy ; submitting them- 
selves, nevertheless, to the laws and usages there es- 
tablished, and to which are subdiifted the citizens of 
the United States, and the citizens and subjects of the 
most favoured nations. 
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ARTICLE III. 



Id like manner, tbe citizens of the United States of 
America may frequent all tbe coasts and countries of 
his majesty tbe king of Prossia, and reside and trade 
there in ail sorts of produee, manufactures, and mer- 
chandfse, and shall pay, in the dominions of his said 
vaj<^s(7) 1^ other or greater duties, charges, or fees 
whatsoever, than the most favoured natk)n is or shall 
be obliged to pay ; and they shall enjoy all the rights, 
privileges, and exemptions in navigation and com- 
merce, which the most favoured nation does or riiallr 
enjoy ; submitting themselves, nevertheless, to the 
laws and usages there established, and to which are 
submitted the subjects of his majesty the king of Prus- 
sia, and the subjects and citizens of (he most favoured 
oations* 

ARTICLE IV. 

More especially each party sball have a ri^t ta 
carry their own produce, manafactores, and merchan- 
dise, in their own or any other vessels, to any parts of 
the dominions of the other, where it shall be lawful for 
all the subjects or citizens of that other freely to pur- 
chase them ; and thence to take the produce, manufac- 
tures, and merchandise of the other, which all the said 
citizens or subjects shall in like manner be free to sell 
them, paying in both cases such duties, charges, and 
fees only, as are or shall be paid by the most favoured 
nation* Nevertheless, tbe king of Prussia and the 
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United States, and each of them, reserve to themselves 
the right, where any nation restrains the transportation 
of merchandise to the vessels of the country of which 
it is the growth or manufacture, to establish against 
such nation retaliating regulations ; and also the right 
to prohibit, in their respective countries, the importa- 
tion and 'exportation of all merchandise whatsoever, 
when reasons of state shall require it. In this case, 
the subjects or citizens of either of the contracting 
parties^ shall not import nor export the merchandise 
prohibited by the other ; but if one of the contriacting 
parties permits any other nation to import or export 
the same merchandise, the citizens or subjects of the 
other shall immediately enjoy the same liberty* 

ARTICLE V% 

The merchants, commanders of vessels, or other 
subjects or citizens, of either party, shall not, within 
the ports or jurisdiction of the other, be forced to un- 
load any sort of merchandise into any other vessels, 
nor to receive them into their own, nor to wait for 
their being loaded longer than they please. 

ARTlCLfi VI. 

That the vessels of either party loading within the 
ports or jurisdiction of the other, may not be uselessly 
harassed or detained, it is agreed, that all examinations 
of goods required by the laws» shall be made before 
they are laden on board the vessel, and that there shall 
be no examination after; nor shall the vessel be 
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searched at any time, unless articles shall have been 
laden therein clandestinely and illegally, in which 
case, the person by whose order they were carried on 
board, or who carried them without order, shall be 
liable to the laws of the land in which he is ; but no 
other person shall be molested, nor shall any other 
goods, nor the vessel, be seized or detained for that 
canse. 



ARTICLE VII. 



Each party shall endeavour, by all the means in 
their power, to protect and defend all vessels, and 
other effects, belonging to the citizens or subjects of 
the other, which shall be within the extent of their 
jurisdiction, by sea or by land ; and shall use all their 
efforts to recover, and cause to be restored to the right 
owners, their' vessels and effects, which shall be taken 
from them within the extent of their said jurisdiction. 



ARTictK vni. 



The vessels of the subjects or citizens of either 
party, coming on any coast belonging to the other, 
but not willing to enter into port, or being entered into 
port, and not willing to unload their cargoes or break 
bulk, shall have liberty to depart and to pursue their 
voyage, without molestation, ^nd without being obliged 
to render account of their cargo, or to pay any duties, 
charges, or fees whatsoever, except those established 
for vessels entered into port, and appropriated to the 
maintenance of the port itself, or of other establish- 
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mciits for the sjaifety and convenience of navigators ; 
which duties, ch&rges, and fees, shall be the same, 
and shall be paid on the same footing, as in the case 
of subjects or citiaens of the coutitry where th^y are 
established. 



ARTICLE IX. 

When any vessel of either party shall be wrecked, 
foundered, or otherwise damaged, on the coasts, or with* 
in the dominion of the other, their respective subjects 
or citizens shall receive, as well for themselves) as for 
their vessels and efiects, the same assistance which 
would be due to the inhabitants of the country where 
the damage happens, and shall pay the same charges 
and dues only, as the said inbabhaf^ts would be sub-, 
ject to pay in a like case : and if tbe operations of re* 
pair shall require that tbe whole or any part of their 
cargo be uuladed, they shall pay no duties, charges,i 
or fees, on the part which they shall relade and carry 
away. The ancient and barbarous right to wrecks of 
the sea shall be entirely abolished with respect to the 
subjects or citizens of the two contracting parties. 

ARTICLE X. , 

The citizens or subjects of each party shaH have 
power to dispose of their personal goods w4tbiii ike' 
jurisdiction of tbe other, by testament, donation, or 
otherwise ; and their representatives, being sul;^6Cts 
or citizens of the other party, shall succeed to their 
said personal goods, whether by tjestament or ab intes*x 
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tato^ aild may take possession iberedf, either by them* 
selves or by others acting for them, and dispose of the 
same at their will, paying such dues only as the inha- 
bitants of the country wherein the said goods are, «hall 
be subject to pay in like cases. And in case of the 
absence of the representative, such care shall be taken 
of the said goods, and for so long a time, as would be 
taken of the goods of a native in like case, until the 
lawful owner may take measures for receiving them* 
And if question shall arise among several claimants to 
which of them the said goods belong, the same shall 
be decided finally by the laws and judges of the land 
wherein the said goods are. And where, on the death 
of any person holding real estate within the territories 
of the one party, such real estate would, by the laws 
of the land, descend on a citizen or subject of the 
other, were he not disqualified by alienage, such sub* 
ject shall be allowed a reasonable time to sell the same, 
and to withdraw the proceeds without molestation, and 
exempt from all rights of detraction on the part of the 
government of the respective states. But this article 
shall not derogate in any manner from the force of the 
laws already published, or hereafter to be published 
by his majesty the king of Prussia, to prevent the emi- 
gration of his subjects. 

ARTICLE XI. 

• 

The most perfect freedom of conscience and of wor- 
ship, is granted to the citizens or subjects of either 
party, within the jurisdiction of the other, without 
being liable to molestation in that respect, for any 
cause other than an insult on the religion of others. 
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Moreover, when the subjects or citizens of the one 
party, shall die within the jurisdiction of the other, 
their bodies shall be buried in the usual burying 
grounds, or other decent and suitable places, and shall 
be protected from violation or disturbance. 

ARTICLE XIK 

If one of the contracting parties should be engaged 
in war with any other power, the free intercourse and 
commerce of the subjects or citizens of the party re* 
maining neuter with the belligerent powers, shall not 
be interrupted* On the contrary, in that case as in 
full peace, the vessels of the neutral party may navi- 
gate freely to and from the ports and on the coasts of 
the belligerent parties, free vessels making free goods, 
iqsomuch, that all things shall be adjudged free which 
shall be on board any vessel belonging to the neutral 
party, although such things belong to an enemy of the 
other ; and the same freedom shall be extended to per- 
sons who shall be on board a free vessel, although 
they should be enemies to the other party, unless they 
be soldiers in actual service of such enemy. 

ARTICLE XIII* 

And in the same case of one of the contracting par- 
ties being engaged in war with any other power, to 
prevent all the difficulties and misunderstandings that 
usually arise respecting the merchandise heretofore 
called contraband, such as arms, ammunition, and 
military stores of every kind, no such articles carried 
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in the vessels, or by ibe subjects or c Uimos of one of 
the parties to the enemies of the other, shall be deem- 
ed contrabaod, so as to induce confiscation or condem- 
nation, and a loss of properij to individuals. Never- 
theless, it shall be lawful to stop such vessels and 
articles, and to detain them for such length of time as 
the captors may think necessary tp prevent the incon- 
venience or damage that might ensue from their pro* 
oeeding ; paying, however, a reasonable compensation 
for the loss such arrest shall occasion to the pro- 
prietors. And it shall further be allowed to use in the 
service of the captors, the whole or any part of the 
military stores so detained, paying the owners the full 
value of the same, to be ascertained by the current 
price at the place of its destination. But in the cas^ 
supposed, of a vessel stopped for articles heretofore 
deemed contraband, if the master of the vessel step- 
ped will deliver out the goods supposed to be of con- 
traband nature, he shall be admitted to do it, and the 
vessel shall not in that case be carried into any port, 
nor further detained, but shall be allowed to proceed 
on her voyage. 

ARTICLE XIV. 

And in the same case where one of the parties is 
engaged in war with another power, that the vessels of 
the neutral party may be readily and certainly known, 
it is agreed, that they shall be provided with sea letters, 
or passports, which shall express the name, the pro« 
perty, and burden of the vessel, as also the name and 
dwelling of the master, which passports shall be made 

VOL. IV. 5 
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out in good and due forms, (to be settled by conven* 
tions between the parties whenever occasion shall re- 
quire,) shall be renewed as often as the vessel shall 
return into port ; and shall be exhibited whensoever 
required, as well in the open sea as in port. But if 
the said vessels be under convoy of one or more ves* 
sels of war, belonging to the neutral party, the simple 
declaration of the officer commanding the convoy, 
that the said vessel belongs to the party of which ht 
is, shall be considered as establishing the fact, and 
shall relieve both parties from the trouble of further 
examination. 



ARTICLE XV* 

And to prevent entirely all disorder and violence in 
such cases, it is stipulated, that when the vessels of the 
neutral party, sailing without convoy, shall be met by 
any vessel of war, publick or private, of the other party, 
such vessel of war shall not approach within cannon 
shot of the said neutral vessel, nor send more thaiftwo 
or three men in their boat on board the same to ex* 
amine her sea letters or passports* And all persons 
belonging to any vessel of war, publick or private, 
who shall molest or injure, in any manner whatever, 
the people, vessels, or effects of the other party, shall 
be responsible in their persons and property for dama- 
ges and interest, sufficient security for which shall be 
given by all commanders of private armed vessels be- 
fore they are commissioned. 
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ARTICLE XVI. 

It is agreed, that the subjects or citizens of each of 
the contracting parties, their vessels, and effects, shall 
not be liable to any embargo or detention on the part 
of the other^ for any military expedition, or other pub- 
lick or private purpose whatsoever. And in all cases 
of seizure, detention, or arrest, for debts contracted, 
or oflfettces committed by any citizen or sobyect of the 
one party, within the jurisdiction of the other, the 
same shall be made and prosecuted by order and au- 
tbority of law only, and according to the regular course 
of proceedings usual in such cases. 

ARTICLE XVII. 

If any vessel or effects of tbe neutral powf r be ta- 
ken by an enemy of the other, or by a pirate, and re- 
taken by that other, they shall be brought into some 
port of one of the parties, and delivered into the cus- 
tody of the officers of that port, in order to.be restored 
entire to the true proprietor, as soon as due proof shall 
be made concerning the property thereof. 

ARTICLE XVIII. 

If the citizens or subjects of either party in danger 
from tempests, pirates, enemies, or other accident, 
shall take refuge with their vessels or effects, within 
the harbours or jurisdiction of the other, they shall be 
received, protected, and treated with humanity and 
kindness, and shall be permitted to furnish themselves, 



• 



36 ffiCBET JOURNAL. [May 17, 

at reasonable prices, with all refreshments, provisions, 
and other things necessary for their sustenance, health, 
and accommodation, and for the repair of their vessels/ 



ARTICLE XIX. 

The vessek of war, publick and private, of botfi 
parties, shall carry freely, wheresoever they pleaae, 
the vessels and. effects taken from their enemies, 
without being obliged to pay any duties, charges, or 
fees, to officers of admiralty, of the customs, or any 
others ; nor shall such prises be arrested, searched, or 
put under legal process, when they come to and enter 
the ports of the other party, but may freely be carried 
out again at any time by their captors, to the places 
expressed in their commissions, which the command-* 
ing officer of such vessel shall be obliged to show. 
But no vessel which shall have made prizes on the 
subjects of his most christian majesty the king of 
France, shall have a right of asylum in the ports or 
havens of the said United States ; and if any such be 
forced therein by tempests, or dangers of the sea, tbey 
shall be obliged to depart as soon as possible, accord- 
ing to the tenor of the treaties existing between his 
said most christian majesty and the said United States. 

ARTICLE XX. 

No citizen or subject of either of the contracting 
partieisi shall take from any power with which the other 
may be at war, any commission or letter of marque 
fov arming any vesirel to act as a privateer against the 
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Other, on pain of being punished as a pirate ; nor shall 
either party hire, lend, or gi\re any part of their naval 
or military force, to the enemy of the other, to aid 
them offensively or defensively against that other. 



ARTICLE XXI. 

If the turo contrading parties shoald be engaged in 
¥rar against a common enemy, the following points 
shall be observed between them : 

1. If a vessel of one of the parties, retaken by a pri- 
vateer of the other, shall not have been in possession 
of the enemy more than tweaty-four hours^ she shall 
be restored to the first owner for one third of the value 
of the vessel and cargo ; but if she stell have been 
more than twenty^four hours in possession of the 
en^ay, she shall belong wholly to the receptor. 2. 
If in the same case the recapture were by a publick 
vessel of wa^ of the one party, restitution shall be made 
to the owner for one thirtieth part of the value of the 
vessel and cargo, if she shall not have been in posses- 
sion of the enemy more than twenty-four hours, and 
one tenth of the said value where she shall have been 
longer^ which sums shall be distributed in gratuities 
to the recaptors. S. The restitution in the cases 
aforesaid, shall be after due proof of property, and 
surety given for the part to which the reeaptors are 
entitled. 4. The vessels of war, pubKck and private, 
of the two parties, shall be reciprocally admitted with 
their prizes into the respective ports of each ; but the 
said prizes shall not be discharged nor sold there, 



38 SECRET JOURNAL. [May 17, 

until their legality shall have been decided, according 
to the laws and regulations of the state to which the 
captor belongs, but by the judicatures of tiie place into 
which the prise shall have been conducted. 5. It 
shall be free to each party to make such regulations as 
ihey shall judge necessary for the conduct of their re- 
spective vessels of war, pubiick and private, relative 
to the vessels which they shall take and carry into the 
ports of the two parlies. 

ARTICLE XXII* 

Where the parties shali have a common enemy, or 
shall both be neutral, the vessels of war of each shall, 
upon all occasions, take under their protection the 
vessels of the other going the same course, and shall 
defend such vessels as long as they hold the same 
course, against all force and violence, in the same man* 
ner as they ought to protect and defend vessels be- 
longing to the party of which they are. 

ARTICLE XXIII. 

If war should arise between the two contracting 
parties, the merchants of either country, then residing 
in the other, shall be allowed to remain nine months to 
collect their debts and settle their affairs, and may de- 
part freely, carrying off all their effects, without mo- 
lestation or hindrance : and all women and children, 
scholars of every faculty, cultivators of the earth, 
artisans, manufacturers, and fishermen, unarmed and 
inhabiting unfortified towns, villages, or places, and in 
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general all others whose occupations are for the com- 
mon sal^istence and benefit of mankind, shall be al- 
lowed to continue their respecttre emplojments, and 
shall not be molested in their persons, nor shall their 
bouses or goods be burnt, or otherwise destroyed, nor 
their fiekls wasted by the armed force of the enemy, 
into vriiose power, by the events of war, they may 
happen to fall ; bqt if any thing is necessary to be 
taken from them for the use of such armed force, the 
same shall be paid for at a reasonable price. And all 
merchant and trading vessels employed in exchanging 
the products of different places, and thereby rendering 
the necessaries, conveniences, and comforts of human 
life more easy to be obtained, and more general, shall 
be allowed to pass free and unmolested ; and neither 
of the contracting powers shall grant or issue any com- 
mission to any private armed vessels, empowering 
them to take or destroy sacb trading vess^s or inter- 
rupt such commerce. 

ARTICLE XXIV. 

And to prevent the destruction of prisoners of war, 
by sending them into distant and inclement countries, 
or by crowding them into close and noxious places, 
the two contracting parties solemnly pledge themselves 
to each other, and to the world, that they will not 
adopt any such practice ; that neither will send the 
prisoners whom they may take from the other into the 
East Indies, or any other parts of Asia or Africa, but 
that they shall be placed in some part of their do- 
minions in Europe or America, in wholesome situa- 
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tions; that they shall not be confined in dttngeona, 
prison ships, nor prisons, nor be put into irons, nor 
bound, nor otherwise restrained in the use of their 
limbs ; that the ofiBicers shall be enlarged on their pa- 
roles within convenient districts, and have comfortable 
quarters, and the common men be disposed in canton- 
ments open and extensive enough for air and exercise, 
and lodged in barracks as roomy and good as are pro* 
vided by the parly in whose power they are, for their 
own troops ; that the officers shall also be daily fur* 
nished by the party in whose power they are, with as 
many rations, and of the same articles and quality, as 
are allowed by them, either in kind or by commuta* 
tioD, to officers of equal rank in their own army ; and 
all others shall be daily furnished by them with such 
ration as they allow to a common soldier in their own 
service; the value whereof shall be paid by the other 
party on a mutual adjustment of accounts for the sub* 
sistence of prisoners at the close of the war \ and the 
said accounts shall not be mingled with, or set off 
against any others, nor the balances due on them be 
withheld as a satisfaction or reprisal for any other 
article, or for any other cause, real or pretended, 
whatever ; that each party shall be allowed to keep a 
commissary of prisoners, of their own appointment, 
with every separate cantonment of prisoners in pos- 
session of the other, which commissary shall see the 
prisoners as often as he pleases, shall be allowed to 
receive and distribute whatever comforts may be sent 
to them by their friends, and shall be free to make his 
reports in open letters to those who employ him 5 but 
if any officer shall break his parole, or any other 
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pmoMT shtll escape fcom ikt Imifo of bis caaioft* 
amtitt after they shall ha?e .bM» fleaifDated to btosy 
such individual officer, or other prisoaer^ ^1) {arieit 
>so much of the benefit of this artiole as provides for , 
his enlargement on parole or cantonment* And it is 
declared, that neither the pretence that war dissolves 
all treaties, nor any other whatever, shall be consider- 
ed* as aonuUii^ or suspending this and the n^xt pre* 
ceding article ; but, on the contrary^ that the state of 
war is pfecis^ly that for whkh they are provided ; and 
diiriim whicii they are to be as sacredly observed as 
the moft ackpewledged articles in the law of nature or 
naiiotts. 

% 

JlltTieLB XlV* 

The two contracting parties grant to each other the 
liberty of having each in the ports of the other, con* 
sills, viee eonsvis, agents, and commissnvies of their 
0mm oppofMUnenli, mkb a t fimelions shall be regulated 
by fMlicslar agveement whenever eidmr party shall 
efefooaetomnke sndi appeintment; but if any such 
consuls shall exerotse oanimerce, they shall be submit* 
ted to the same laws and usages to which the private 
individuals of their nation are submitted in the same 
place* 

ARTlCtC XXVI. 

If either party shall hereafter grant to any other 
nation, any particular favour in navigation or com- 
cnerce, it shall immediately become common to the 
rot. IV. 6 
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atber party, ifrcely, wli«re it is freely granted 1o such 
0tber nation, or on yiaicling the compensation whtra 
such nation does the same* 



ARTICLE XXVIU 

His majesty the king of Prussia, and the United 
States of America, agree, that this treaty shall W in 
force duririg the term of ten years from the exchange 
of ratifications ; and if the expiration of that terol 
should happen during the course of a war between 
them, then the articles before provided for the i*egu- 
lation of their conduct during such a war, shall continue 
in force until the conclusion of the treaty which shall 
re-establish peace ; and that this treaty shall be rati- 
fied on both sides, and the ratifications exchanged 
within one year from the day ofits signature. 

In testimony whereof, the pionipotentiftries befoxe* 
mentioned have hereto auliscribed their naneir 
and affixed their seals, at the places of their re- 
spective residence, and at the dates txpreaaad 
under iheir several signatures. 

B. FRANKLIN, [l. s.] 

Passy, July 9, 1785. 

TH. JEFFERSON, ^ [l. s.J 

• Paris, July 28, 1785. 

JOHN ADAMS, [t, s.] 

London, August 5, 1785. 

F. G. DE THULEMEIER, [u s.} 
.A la Haye^ le 10 Septembre, 1785. 
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Now KNOW TE, That we the said United States ia 
Congress assembled, having considered and approvedi 
do hereby ratify and confirm tke said treaty and every 
ahicle.and clause therein contained. 

In testimony whereof, we have caused our seal to 
be hereunto affixed. Witness the honourable 
Nathaniel Gorham, our chairman, in the absence 
of his exceHency John Hancock, our President| 
this seventeenth jday of May, in the year of ou^ 
Lord, one thousand seven hundred and eighty-six, 
and of our independence and sovereignty, the 
tenth. 

MAY 31, 1786. 

The. following letter firom the secretary for foreign 
«flSiirsreadt 

Office for Foreign Affairs, May 39, 1786. 

SIR| 

In my negotiations with Mr. Gardoqui I experience 
certain difficulties, which, in my opinion, should be so 
managed as that even the existence of them should re- 
main a secret for the present. I take the liberty 
therefore of submitting to the consideration of Con- 
gress, whether it might not be advisable to appoint a 
committee with power to instruct and direct me on 
every point and subject relative to the proposed treaty 
with Spain. In case Congress should think proper to 
appoint such a committee, I really think it would be 
prudent to keep the appointment of it secret, and ta 
forbear.having any conversation on subjects connected 
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mih it, except in Congress, and in meetings on the 
business of it. 

With great respect, I have the honour to be your 
excellency's most obedient and very homl)Ie servant 

(Signed) JOHN JAY. 

His Excellency the President of Congress. 

^e above was referred to a committee of three, 
viz. Mr. King, Mr. Pettit and |f r. Monroe, who, on 
tbe Ist August, reported that the letter be referred t0 
a committee of the whole. 

AUGUST 1, 178e. 

After debate, an order passed for secretary for 
foreign affairs to alteiid Congress oti Tburadny iie^t, 
at twelve o^cIock, on the subject of his letter of 39A 
May. 

AUGUST 3, 1786. 

According to order the secretary for foreign affaira ^ 
attended \ and being called upon to state the diflSculties 
mentioned in his letter of the ^Stb, and explain himself 
QO the subject of that letter, 

The secretary for foreign affairs informed Congress 
that he had some time since received from Mr. Gardo- 
qoi an unofficial and unsigned paper,* and afterwards 
ft letter, dated 3dth May, 1786,t which he laid before 
Congress, apd the same being read, he then delivered 
himself as follows ; 
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Every person to whom is committed the manage- 
ment of a negoiiation, from which many good or ill 
consequences will probably result, must find himself 
placed in a very delicate and responsible siiuatioo. 
In that point of light I consider our present negoiia- 
tions with Spain, and that my sentiments on the subject 
may be conveyed to Congress with precision, and aa- 
thentick evidence of them preserved, I have reduced 
them to writing as concisely and accurately as 1 could 
find leisure to do since I received notice to attend this 
day. 

It appears to me, that a proper commercial treaty 
with' Spain would be of more importance to the United 
States than any they have formed, or can form, w4lh 
any other nation. I am led to entertain this opinion 
from the influence which Spain may and will have both 
on our politicks and commerce. 

France, whom we consider as our ally, and to whom 
we shall naturally turn our eyes for aid in case of war, 
&c. is strongly bound to Spain by the family compact ^ 
and the advantages she derives from it are so various and 
so great, that it is questionable whether she could ever 
remain neutral in case of a rupture between us and his 
catholtck majesty. Besides, we are well apprised of the 
sentiments of France relative to our western claims ; in 
which 1 include that of freely navigating the river Mis« 
sissippi. I take it for granted that, while the compact 
in question exists, France will invariably think it her 
interest to prefer the good will of Spain to the good 
will of America ; and although she would very reluc- 
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tantly give umbrage to either, yet, if driven to take 
part with one or^he other/I think it would not be ia 
our favour. Unless we ar^ friends with Spain, her 
influence, whether more or less, on the counsels of 
Versailles, will always be against us. 

The intermarriages between Spain and Portugal, 
which have taken place in this and the late reigns, 
have given the former a degree of influence at the 
court of the latter which she never before possessed | 
and leading men in both those kingdoms seem disposed 
to bury former jealousies and apprehensions in mutual 
confidence and good ofiices* How. far this system 
may be perfected, or how long continue, is uncertain ; 
while it lasts, we must expect good or evil from it^ 
according as we stand well or ill with Spain. 

Britain would be rejoiced to find us at variance witk 
Spain on any points. She remembers that we were 
once her subjects, and loves us not. She perceived 
that we are her most important rivals in the Spanish 
trade, and that her nursery of seamen on the banks of 
Newfoundland will prosper or otherwise, as ours of 
the like kind shall increase or diminish; and it will 
increase or diminish in proportion as we may or may 
not undersell them at foreign markets, among which 
that of Spain is the most advantageous. 

If Spain should be disposed to sink that scale in 
favour of Britain, there is little reason to doubt but 
that the latter will offer her powerful inducements to 
grant and perpetuate valuable preferences to her. 

It is hard to say how far these inducements may 
extend, or how far they might both think it their in^ 
terest to join in every measure tending to impair our 
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strength, and. thereby qoiet thpsc fean, with wfaidi 
viieasy borclerer9 and discontented iiei|^boura usually 
inspire each other. 

. Recent transactions tell us that th4i influence of 
Spain in Barbary is not cootemptihle. Wlien tioM 
shall have cast a thicker veil o?er the inahofy of past 
and long continued hostilities; when the convenience 
of Spanish money and Spanish favours shall become 
better known, and .more felt^at Fez, Algiers, &c« it m 
■lore than probable that those powers will be little 
iocUned to ifisoblige a oaiioe, wbose.ams have given 
them much trouble, and from whose gratuities they 
derive more wealth and advantages than they have 
«ver been arble to reap from depredations and from 
plunder often hardly gained. 

The idfloeiiee wbieh the catbolick king will and 
Buiftt have, in greater or lesser degrees in Italy^ with 
seveiS^l of wbMe sovereigas he is allied by blood, as 
well as by treaties, merits some consideration* The 
^sade of the Mediterranean deserves our notiqe ; and 
Spain has convenient ports in /hat sea* 

Jn various ways, therefore, may Spain promote or 
appose our political interests with several other conn* 
^ries ; and we -shall, I think, either find her in America 
a very convenient neighbour, or a very troublesome 
one. 

They who are acquainted with the commerce of 
that country, can be at no loss in perceiving or esti* 
jnating its value. 

It is well known that they consume more than they 
export, and consequently that the balance of trade if 
and must be against them. Hence it is that the mil« 



lioos they yeavigrt^niig from the mioes of America^ m, 
soon disappear^ ftyiog oat of Spain by every road and. 
port in it* 

I>eiatl8 woiilcl b^ tediousy and coosiderin^ wlrere I 
Miy unnecessary. It is suffieient to observe, that tWre 
is scarcely' a single production of thb cotiniry bot 
iriiat may be advantageously exekanged in the Spaniak 
European ports for gotd^ arod aiiver. These advan* 
lages, hoitever, mast depend on a treaty; &r Spi^in, 
like other nations, may admit foreigners to tradie widi 
her or not^ and oa such teracm only as ake toay think 
proper. 

The conclusion I draw kcm what ha« beofs saU is^ 
that on gen«raT principlea of policy and commeree, it 
is the interest of the United Slates to be on^ tke beet 
terms with Spain. This coneloston would be greatly 
strengthened by a review of oar present local and 
other circumstances ; but they are weU known, and 
t^ir language is strong and iBteliigtbte. 

Sir, I do really believe that Spain is at present sin** 
cerely disposed to make friends of us. I brieve thik 
not because they have repeatedly toid us so; for in my 
opinion little reliance is to be made on the profeasiom 
ofcourts or courtiers ; they will say what they D»y 
think convenient, but they will aet according to what 
jthey may think their interest. 

It appears to me .that the independence, sitnation, 
temp^r, resourced and other circumstances of the 
United States, lead the court of Spain to regard them 
with much attention, and I may add with jealousy and 
fipprehension. 
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Tli^ir condact induced ''iM to Ibiiik that their pre- 
MBt policy and design is, to caltirate cur friendlbip, 
«nd ensure the continuance of it, by socb advantagea 
in a treaty as may prevent its beeoaing osr interest to 
break with them. 

To this cause I ascribe the cifttitiei sbowa to the 
Untied States, hf tbe release of tbeir diizens at the 
.Havanai, and by tbe Utterpoaitien ct bis eatbriick mar- 
je€ty la their favour at Moroteo, &e« 

To tbe Mime cause I ascribe the, very liberal and 
beneficial articles which tbeir plenipotentiary here is 
wUitng to have inserted in tbe treaty I am now nego- 
tiating wilb htm, and which «*e specified io the follow- 
ing Aolea of them, viz. 

K That all commercial reguiations affecting each 
^iber ifaall be feunded.in perfect reciprocity* Spanish 
aercbants shaH enjoy all the commercial privileges of 
native merchants in the United Statea, and American 
laerebants shall enjoy all the commercial privileges of 
native aacrcbaots in the kingdom of Spain and in the Ga* 
nartes and other islands belongiag and ac^aeent thereto. 
Tbe sa«ne privileges ahall extend to tbeir respective 
vessels, and merchaiKlise consisting of the manufac«- 
teres and productions of their respective countries* 

^. Each party may establish cmisuls in tbe coaa-> 
tries of the other (excepting such provinces in Spain, 
into which none have heretofiBg| been admitted, viz* 
Bilboa and Guipusea) with such powers and privileges 
ds shall be ascertained by a particular convention. 

3. That the bona fide manufactures and prodnctions 
of the United States (tobacco only excepted, which 
shall continue under its present regulations) ma^ be 

VOL. IV* 7 



«-* 



««• S£CR£T JOURNAL. 4^0$. 3« 

imported in American or Spanish vessels, into any 
parts of his majesty^s European dominions and islands 
aforesaid, in like manner as if they were the produc-' 
iions of Spain. And on the other hand, that the bona 
fide manufactares and productions of his majesty^s do- 
minions may be imported into the United States, in'' 
Spanish or American vesaels, in like manner as if they 
were the manufactures and productions of the said 
States. And further, that all such duties and imposts 
as may mutually be thought necessary to lay on them 
by either party, shall be ascertained and regulated oa 
principles of exact reciprocity, by a tariff to be formed 
by a convention for that purpose, to be negotiated and 
made within one year after the exchange of the ratifi* 
nation of this treaty ; and in the mean time, that no 
:Other duties or imposts shall be exacted from each 
others merchants and ships than such as may be pay- 
able by .natives in like cases. 

4. That inasmuch as the United States, from not 
having mines of gold and silver, may often want sup- 
plies of specie for a circulating mediqm, his catholick 
majesty, as a proof of his good will, agrees to order the 
masts and timber which may from time to time be 
wanted for his royal navy, to be purchased, and paid 
for in specie, in the United States ; provided the said 
masts and timber shall be of equal quality, and, when 
brought to Spain, shai||^not cost more than the like may 
there be had from oiher countries. 

5. It is agreed that the articles commonly inserted 
in other treaties of commerce for mutual and recipro- 
cal convenience, shall be inserted in this, and that 
this treaty and erery article and stipulation therein 
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$hall continue in full force for years to be com* 

puted from the day of the date thereof. 

These articles need no comment. It is easy to per- 
ceive that by them we gain much, and sacrifice or give 
up nothing. They will not indeed permit our tobacco' 
to be vended in their country; but that prohibition 
now exists, and will probably continue^ whether we 

* do or do not make a treaty with Spain. 

It is also certain that by means of the Canaries, eur 
flour and other commodities will find the way to Spanish 
America ; and the supply of that market, even by a cir* 
cuitous route, cannot fail of affording a very lucrative 
▼ent for those articles. 

BIr. Oardoqui is not personally averse to our visiting"" 
the Philippines, but his instructions do not reach that 
point. I have hopes that this may be carried ; and in 

• that case it is obvious we shall be the better for the 
Acapuko trade. 

1* forbear to dwell minutely on these commercial sub* 
jects, because nothing I could say respecting them 
would be new. 
1 My attention is chiefly fixed on two obstacles^ which 
at present divide us, viz. the navigation of the Missis- 
sippi, and the territorial limits between them and us. 

My letters written firom Spain, when our affairs were 
the least promising, evince my opinion respecting the 
Mississippi, and oppose every I3ea of our relinquish- 
ing our right to navigate it. I entertain the same sen- 
timents of that right, and of the importance of retain- 
ing it, which 1 then did. 

Mr. Gardoqui strongly insists on our relinquishing 
it. We have l^ad many conferences and much reason- 
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iog on the subject, not necessary now to detath Hi» 
concluding answer to all my arguments has steadily 
been, that the king will never yield that point, nor con* 
sent to any compromise about it ; for that it always 
has been, and coatinyes tp be, one of their maxima of 
policy, to exclade all mankind from their America! 
fbores* 

I have often reminded bira that the adjacent country ^ 
ytm filling fast with people ; and that the tine must and 
vouki come, when tbey woald not submit to seeiag a 
fine river flow before their doors without using it as a 
high way to the sea for the traasportation of their pro* 
dactions ; that it would therefore be wise to look for- 
^ward to that event, and take care not to sow in the 
treaty any seeds of future discoid. He Sfiid ihet the 
time alluded to was far distant ; and that treaties were 
not lo psovide for contingencies so remote and fuUire. 
For his part be considered the rapid settlement mS thi^t 
country es injurious to the stotest and that ihey would 
find it necessary to check !(• Many fruitless arguments 
passed between us ; and though he would admit (het the 
oaly way to make treaties itnd friendship permaaent, 
was for neither party to leave the other any thing to 
complain of; yet be would still insisi, thai the Misaia* 
sjppi must be sbut against us. The truth is, that 
courts never adoiit the force af any reasonjupg or argu- 
ments but such as ag|}ly in their favour; apd it is 
equally true, that even if our right to that navigation, 
or to ^ny thing else, was ea^pressly declared in holy 
writ, we should be able to provide for the enjoyment of 
it no otherwise than by being in capacity to repel force 
by force* 
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Circumstanced as we are, I tbiftk it would be expe- 
dient to agree that the treaty should be Utuited to 

twenty-five or thirty years, and that one of the articles 

» 

•bould stipulate that the United States would forbear 
to use the navigation of that river below their territo- 
ries to the ocean. ^ Thus the duration of the treaty and 
of the forbearance in question would be limited to the 
* same period. 

Whether Mr. Gardoqut would be eontent with such 
«a article, I cannot determine, my instructions restrain- 
ing me from even sounding him respecting it. I never- 
tbelest think tbe experiment worth trying for several 
reasons: 

1. Because unless that matter can in some way or 
other be settled, the treaty, however advantageous, 
will not be concluded. - 

2. As that navigation is not at present important, 
nor will prcfbably become much so in less than twenty- 
five or thirty years, a forbearance to use it while we 
do not want tf, is no great sacrifice. 

S. Spain now excludes us from that navigation, and 
with a strong hand holds it against us. She will not 
yield it peaceably, and therefore we can only acquire 
it by SPOT. Now as we are not prepared for a war with 
any power; asjnany of the states would be little in- 
clined to a war with Spain for that object at this day ; 
and as such a war would for those and a variety of 
obvious reasons be inexpedient, it follows, that Spain 
will, for a long space of time yet to come, exclude us 
from that navigation. Why therefore should we not 
(for a valuable consideration too) consent to forbear 
to use what we know is not in our power to use. 
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4. If Spain and the United States should part on this 
point, what are the latter to do ? Will it after that be 
consistent with their dignity to permit Spain forcibly 
to exclude- them from a right, which, at the expense of 
a beneficial treaty, they have asserted ? They will find 
themselves obliged eitbeit to do thisf and be humiliat- 
ed, or they most attack Spain. Are they ripe and 
prepared for this ? I wish I could say they are. 

It is possible that such an article, if agreed to, might 
lessen one of the arguments urged toenhdnce thevalae 
of western lands ; but would not the Spaniards continu- 
ing by forte to exclude us from the navigation soon 
have the same effect? In either case that argument 
must lose some of its force ; but in tEe one case Ame- 
rica would also lose some of its dignity. It can be no 
question therefore which of the two cases would be 
least desirable. '^ 

- If such a compromise should be attempted, and not 
succeed, we shall lose nothing by it ; for they wlio take 
a lease admit the right of the lessor. 

I have some hope that it would succeed, for I sus- 
pect Spain would agree, that as we are tempted to this 
forbearance now by other articles in the treaty, the 
like temptations will again induce us to prolong it ; 
besides, I much doubt whether the minister extendi 
his views far beyond the limits of his own life or ad- 
ministration ; if he can render that easy and satisfac^ 
tory, he may perhaps, without much reluctance, leave 
future disputes to be settled by future ministers, ft 
is hard to say whether this will or will not be the case. 
I am for trying the experiment, because it can, in my 
opinion, do us no injury, and may produce much good. 
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With respect to territoriat lioitBy it is clear to me 
that Spain can justly claim noticing east of the Missis- 
sippi but what may be comprehended within the bounds 
of the Fioridas. How far those bounds extend, or 
ought to extend, may prove a question of mcMre difficul- 
ty t^ negotiate than to decide; Pains I think should 
be taken to conciliate and settle all such matters ami- 
cably ; and it would be better even to yield a few acres, 
than to part in ill humour. 

If their demands, when ascertained, should prove too 
extravagant, and too pertinaciously adhered to, one 
mode of avoiding a rupture will still be left, viz* re- 
ferring that dispute to impartial commissioners. I do 
not mean by this, that any third sovereign should be 
called in to mediate or arbitrate about the matter. 
They make troublesome arbitrators, and not always 
the most impartial, I mean private meq for commis- 
sioners; and to me there appears little difficulty in 
finding proper ones ; for not being prepared for war, 
1 think it much our interest to avoid placing our- 
selres in such a situation, as that our forbearing hos- 
tilities may expose us to indignitieff ^ 

It is much to be wished that all these matters had 
lain dormant for years yet to come ; but such wishes 
are vain ; these disputes are agitating; they press them- 
selves upon us, and must terminate in accommodation, 
or war, or disgrace. The last is the worst that can 
happen ; the second we are unprepared for ; and there- 
fore our attention and endeavours should be bent 16 
the first. 

Permit me, sir, to make one or two observations 
more. If the system of Spain respecting us really is 



f, » 



N 



M SECRET JOURNAL. [Aag. % 

wbftt I soppote it lo be^ then it follows that this is the 
best season for making a treaty with her that can be 
expected. 

The late war has left her new commercial engage* 
flints to make, particularly with Britain, whose atten* 
tion to commerce leaves us no room to suppose her 
indifferent to that with Spain. She is now able and 
willing to grant gs favoars ; otber treaties and other . 
dispositions and views may render her in future both 
unable and unwilling to do the like. 

At a time when otber nations are showing us no ex* 
traordinary marks of respect, the court o( Spain is 
even courting our friendship by strong marks not mere- 
ly of polite aqd friendly attention, but by oSeriug us 
favours not common for her to hold out or bestow ; 
for I consider the terms she proposes as far more ad- 
vantageoQs than any to be found in her commercial 
treaties with other nations. 

If after all her endeavours to take us by the hand, 
we should hold it back, every disposition and passioa 
opposite to kind and friendly ones will undoubtedly 
influence her^^lN cohduct. Disappointed in her 
views, and mortified by repulse, and that in the sight 
of Europe, we may easily judge what her feelings 
would be ; nor is it difficult to foresee that those feel- 
ings stimulated by the jealousies and apjirehensions 
beforementioned, will naturally precipitate and keep 
her in a sjstem of politicks, from which the United 
States cannot expect to derive advantage. 

The Mississippi would continue shut ; France would 
tell us our cliaim to it was ill founded ; the Spanish posts 
jon its banksj.and even those out of Florida in our country 
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would be strengthened, and that aation would there 
bid us defiance, with impunity, at least until the Ame- 
rican nation shall become more really and truly a na- 
tion than it at present is. For, unblessed with an 
efficient government, destitute of funds, and without 
publick credit, either at home or abroad, we should be 
obliged to wait in patience for better days, or plunge 
into an unpopular and dangerous war with very little 
prospect of terminating it by a peace, either advanta- 
geous or glorious. 

Supposing the Spanish business out of question, yet 
the situation of the United States appears to me to be 
seriously delicate, and to call for great circumspection 
both at home and abroad ; nor, in my opinion, will thia 
cease to be the case, until a vigorous national govern* 
ment be formed, and publick credit and confidence 
established. 

These, sir, are my sentiments on these important 
subjects ; and whether they accord with, or vary from, 
those which may here prevail, yet I shall always re- 
member that r am to be governed by the instructions, 
and that it is my duty faithfully to execute the orders 
of Congress. 

The fc^lowing is an unofficial and unsigned paper 
received by the Secretary for Foreign Affairs 
from Mr. Gardoqui. 

Spain being by far the greatest consumer of all the 
European kingdoms, and having besides extensive ter- 
ritories of consume in her West Indies, it is of course 

VOL. IV. B 
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of the greatest importance to any foreign nation in all* 
cominercial interests. 

England is very conscious of the advantages that 
may be got by a friendly commercial treaty, and leavea 
no pains to bring it to a happy conclusion as soon as 
possible. She well knows, that Spain^s annual con- 
sume of codAsh brings her in from four to five milliont 
of dollars, by which she employs between five or sis^ 
thousand seamen* 

That great quantities of pickled salmon and train 
oil are besides pouring annually into the Spanish mar« 
kets from her ports. 

To this must be added, her great woollen manufac- 
tures j but as Spain is advancing fast in the latter, and 
will probably stop the importation of them, England 
wants to secure the fisheries, which sees no prospect 
of Spain's having any at all. 

Under the above principles, England exerts to the 
utmost to prevent that the American states should come 
to a friendly good understanding with Spain, fully as- 
sured that no other nation can outrival them in the 
valuable branches of fisheries. 

She well knows that the local situation of the United 
States, and other advantages, render a much better fish 
than that of Newfoundland, and that the Spanish mar- 
kets afford one to one and a half dollars per quintal 
more to the former. She is besides fully persuaded, 
that the trade of the states with Spain must rise them 
amazingly, as their flour, grain, rice, tobacco and seve- 
ral other smaller articles, such as lumber, masts, yards, 
bees-wax, Sic. are valuable. If it be added to this, the 
consideration that Spain and the states are the almost 
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only roasters of this ¥«st contineot, who if well joined 
may defy the other powersj or at leaat keep them in 
eternal peace, there can be no doubt of its being a 
mutual interest* 

Letter from the same to the same, dated New 

York, May 26,1786. 

SIR, 

I'be period is arrived that we have wished for many 
months, when there would be a full meeting of Con- 
gresSf that you might refer lo them the difficulty which 
you have manifested to me respecting the claim to na- 
vigate the river Mississippi, which is ill founded. I 
request the favour of you to do it as soon as possible; 
and that you will be persuaded of what I have always 
assured you, that the king will not permit any nation to 
navigate between the two banks belonging to his ma- 
jesty from the extent of his conquests made by his royal 
arms over the English in East and West Floridai ac- 
cording to the dominion formerly held by the English, 
and the jurisdiction exercised by the commandant of 
Pensacola, on which it depended, as well as the coun- 
tries to the east of the Mississippi, of which formal pos* 
fieasipo was taken by captain don Baltazar de VillerS| 
commaadant of the post of Arkansaw, for his majesty, 
on the 22d November, 1780. 

His majesty does not consider the regulation made 
between the United States and Great Britain respect- 
ing the territories conquered by his arms, but as a con- 
ditional agreement, in which they tacitly leave safe the 
territorial rights which he possessed in those parts. 
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Those territories were in that same state of con« 
quest) and in the possession neither of England nor the 
United States, when they disposed of them. There 
can be no doubt but that treaty of 30th November, 
1782, when the war between Spain and England con- 
tinued, could not fix the limits of countries which were 
not in possession. His noajesty therefore understands 
those stipulations as conditional, and dependent on the 
situation in which things might be left by a general 
peace. 

The honourable Congress cannot be ignorant of the 
good and generous disposition of his majesty towards 
the United States, and the importance of his powerful 
friendship. His majesty having been pleased to give 
so many strong proofs of favour to the Americans cap- 
tive in Barbary, and those he afterwards afforded for 
aiding their commissioners for negotiating s^nd obtain* 
ing peace with those powers. 

They should also be persuaded, that the king enjoys 
80 great consideration with those powers, that as being 
a nation which possesses the friendship of his majes- 
ty, they may be sure of that of the emperor of Moroc- 
co, and in a great degree of that contracted with the 
regency of Algiers. America has reason to fear the 
evil consequences which all their commerce would ex- 
perience if his royal mediation should be withdrawn ; 
for she would not only be deprived of that in the Me- 
diterranean, but would also be* much interrupted in 
that which she carries on through the Western Islands 
and Canaries, and even on their own ^asts. 

It appears to me equally just to remind the honoura- 
ble Congress of the generosity with which his majesty 
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has delayed requesting till now the ptjnnent of the 
principal of the debts contratted by the United States 
both in Spain and America, being so delicate as not to 
apply even for the interest due thereon, notwithstand* 
ing the diiBcuhics with which he provides for his trea- 
sury. 

These facts appear sufficient to remove the. difficul* 
ties yoo have manifested to me respecting limits and 
the navigation of the said river ; bat I contemplate in 
its greatest latitude the risk which the United Slates 
would run, by not yielding wiAout delay to the just 
rights of the king, of losing the only trade whose ba- 
lance is in their favour, exposing themselves to the 
danger of enjoying it but illy, and of frustrating other 
compacts reeiprochlly useful, which time and expe- 
rience may bring about. 

The importance of this object is evident in all the 
states, for it is well known that all their productions 
meet with a ready sale in the markets of Spain, where 
they are paid for in gold and silver -, whereas all other 
nations pay with manufactures, (in great part articles 
of luxury) with which they impoverish this country* 

Spain in its present state is a consumer both in 
Europe and America. There is not a nation but what 
earnestly desires the friendship and favour of the king; 
and as he has no occasion for the codfish, oil, salmon, 
grain, flour, rice or other productions, he may, consi- 
dering the right which obliges his subjects to provide 
themselves by their own industry, or other useful and 
important means, find it convenient to prohibit them, 
to remind this nation at present, as a friend, that they 
have no treaty ; whereas in case they generously com- 
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ply, the king will consider them, in commerce, as be- 
ttig the most favoured nation, making reciprocal regu- 
Ifttibns, so that whenever one is made here favourable 
to Spain in regard to imports and exports, ^mother 
equivalent to that of the United States shall there be 
made. 

No one is ignorant of the great advantages which the 
United States derive from their trade with Spain, from 
whence they yearly extract millions, as well by their 
productions, as by their navigation, Hhich so much 
promotes the growth sTnd maintenance of (heir marine* 

Spain has no occasion for foreign commodities to 
become very brilliant in its proper dominions, and to 
find an advantageous consumption for its products and 
manufactures ; so that the ge^ierosity and friendship 
which she manifests, proceed solely from the benevo- 
lent attentions which with a liberal hand the king 
wishes to distinguish the United States. 

In consideration that nothing be said of such ditficul** 
ties, I believe that bis majesty will consent to guaran- 
ty to the United States their rights and dominions as 
they shall be left by our treaty, i will do my best 
endeavours on this and other points, and will interpose 
my prayers that his majesty may adopt the most 
favourable measures* in order that the satisfaction of 
tbe debts due from the United States to Spain may be 
made with such relaxations as may be convenient to 
them. 

The honourable Congress will well perceive the im- 
portance of the guaranty and friendship of one of the 
first sovereigns in Europe, which will give consistency 
to their confederacy, and whose magnanimity desires 
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only to proceed bj equity, justice and sincere desires 

of a constant friendship and good neighbourhood. 

I ought not, therefore, to doubt but that such an illus^ 

tmus confederacy will entertain correspondent dispo* 

sitions ; and f hope that you will not delay to promote 

it, and to advise me as soon as possible, that so salutary 

a work may not be deferred, to which for my part, I 

sfaaii contribute with the greatest good will for. the 

benefit of both nations. 

I have the honour to be, &c. &• 

(Signed) DIEGO DE GARDOQUI. 

Sen. Don John Jay, Minister for ) 
the Foreign 4#iir9 for the U. S. 5 

AUGUST 10, 1786. 

On motion of Mr. Grayson, seconded by Mr. Blood- 
worth, the secretary of Congress transmitted to Mr« 
Jty the following order : 

That the secretary for foreign affairs without delay 
state to Congress any information he may have receiv- 
ed respecting th€ sentiments of the court of France, 
touching our right of navigating the Mississippi. Also 
that he state to Congress the territorial claims of Spain 
on the east side of the Mi8sissi{ipi. 

In consequence of wbjch the secretary for foreign 
aJ^irs made the following report* 

Office of Foreign Afikirs, August 17, 1786. 

The secretary of the United States for the depart- 
ment of foreign affairs, in obedience *to the order of 
Congress directing him to state to them without delay 
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the territorial claiOis of Spain on the east side of the 
Mississippi, and the sentiments of France touching our 
right to navigate that river, reports. 

That the time allotted for this report must necessa*' 
rily render it concise and summary. 

It is well known that Spain claims the two Floridae, 
and contends that West Florida extends higher up the 
river Mississippi *than is admitted by our treaty wifli 
Britain, but how much higher exactly your secretary is' 
uninformed, and has reason to think that Spain has not 
yet made up her own' mind on that point. 

Spain also claims certain posts ahd places dt) the 
Mississippi, of which she divested thffSngitsh during 
the war, but I^w far they mean to stretdlf^theJr clatmt 
over the adjacent country, the negotiations between 
Mr. Gardoqui and your secretary have not as yet ex- 
tended so minutely to that point as to enable him td 
determine. 

On the 26lh day of April, 1782, yotir secretary, who 
was then at Madrid, wrote a letter to the secretary for 
foreign affairs, of which the following is an extract! 

" The Madrid Gazette of the 1 2th March contained 
a paragraph of which you ought not to be ignorant ; I 
shall therefore copy it verbatim, and add a translation 
as literal as I can make it. 

* Translation. ' 

^ By a letter from the commandant genera^ of the 
army of operations at the Havana and governour of 
Louisiana, his majesty has advices, that a detachment 
of sixty-five militia men, and sixty Indians of the na- 
tions Otaguos, Sotu and Putuataini, under the command 
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of don Eugenio Pierre, a captain of militia, aecompa* 
aied by don Carlos Tayon, a sub-lieutenant of militiag 
by don Luis Chevalier, a man well versed in the lan- 
guage of the Indians, and by their great chiefs Eletumo 
and Naquigen, which marched the 3d January, ITSl, 
from the town of St* Luis of the Illinois, bad possessed 
themselves of the post of St. Joseph, which the English 
occupied at two hundred and twenty leagues distance 
from that of theabovemeutioned St. Luis; having suf- 
fered in so extensive a march, and so rigorous a sea- 
son, the greatest inconveniences from cold and hunger^ 
exposed to continued risks from the country being pos- 
sessed by savage nations, and having to pass over 
parts covered with snow, and each one being obliged 
to carry provision for his own subsistence, and various 
merchandises which were necessary to content, in case 
of need, the barbarous nations through whom they were 
obliged to cross% The commander, by seasonable ne- 
gotiations and precautions, prevented a considerable 
body of Indians, who were at the devotion of the 
Englid), from opposing this expedition ; for it would 
otherwise have been difficult to have accomplished the 
taking of the said post. They made prisoners of the 
few English they found in it, the others having perhaps 
retired in consequence of some prior notice. Don Eu- 
genio Pierre took possession, in the name of the king, of 
that place and its dependencies, and of the river of the 
Illinois; in consequence whereof the standard of his 
majesty was there displayed during the whole time. 
He took the English one, and delivered it on his ar- 
rival at St. Luis to don Francisco Cruzat the com- 
mandant of that post, 
voii. IV. 9 
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' The didttraeiioii of the magazine of proyisioiis and 
gpod/i which ihe English had there (the greater part of 
which wa9 (ftvtded among our Indians and those who 
Jived at St. Josephi as had been offered them in case 
they did not oppose our troops) was not the only 
advantage resulting from the success of this espedi- 
tiofi, for thereby it became impossible for th^ Eng^ 
lish to execute their plan of attacking the fmt of 
St* Luis of the Illinois, and it also served to intimi- 
date these savage nations, and oblige them to promise 
to remain neuter, which they do at present.' 

<^ When you consider the ostensible object of this 
expedition, the distance of it, the formalities wiUi 
irbich the place, the country and the river were taken 
possession of in the name of bis catholick majesty, 
I am persuaded it will not be necessary for me to swell 
this letter with remarks that would oceor to a reader 
of far less penetration than yourself.^' 

This is the only circumstance or transaction which 
your secretary recollects to have heard while in Spain, 
which induced him to suppose that his catholick 
majesty wished to acquire any lands east of the Mis* 
sissippi, except the Floridas. Neither count de Florida 
Blanca, nor Mr. Gardoqui, who was then employed, 
nor Mr. Del Campo, ever hinted to your secretary that 
a cession of any territory was expected or desired of 
the Untied States ; all that was then insisted upon was 
our quitting all claim to the navigation of the Missis- 
sippi below our territories. 

When your secretary came to Paris, in the year 
1782, count Aranda, the Spanish ambassador there, 
appeared to have far other ideas on the subject. 



Your secretary's conferences wkb him beiilg deiftittd 
in his tetter of the 1 7(h Noveoiber, 1 783, h doms not 
appear necessary to repeat them here, nor to extract 
more from that letter than merely to obsefve^ that the 
OMini did mark a line oo a map as, and for^ a proper line 
of bbundary betiteen Spain and the United States in 
that western country. That same map is now in the 
possession of Uie secretary of Congress. 

Although your secretary has not yet obtoined from 
Mr. Gardoqoi an exact and explicit specifica^on of 
the Spanish claims, yet he has good reason to btliere 
that they fell very fair short of those suggested by 
count Araiiia. 

Your secretary thinks be should not omit iasertiog 
in this report the following extracts from a corres- 
pondence on these subjects between the marquis de la 
Fayette and count de Florida Blaoca, viz* 

From the Marquis de la Payette to the Count de 
Florida Blsinca, dated Madrid, February 19, I78S. 

** SiB, 

^^ Havifig had iht honour to center widi your excd« 
kskcy on the objects relative tio tbe Uaited States,^ 
waA hmg seoa to repair to the America* Ceagtess, 
I wisb to he fnliy impressed with the ce«uil ot our 
conversations* Instead of the indifference^ a«d evea 
of the divisions which another nation wouM be glad 
so foresee, I am happy to have it in my power to 
inform the United States of your good dispositions. 
It is to you, sir, I am indebted for this advantage ; 
and in order to make it complete, and to make myself 
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certain that I forget nothing, give me leave to submit 
to your excellency the report which I intend to lay 
before Congress, 

" His cathoiick majesty desires that a lasting confi- 
dence and harmony may subsist between him and the 
United States ; and he . is determined on his part to 
do every thing that will be necessary to keep it up* 
The American charge des afiaires is at this moment 
received as such, and your excellency is going to 
treat of the interests of the two nations. As you 
wish to show Mr. Jay every kind of regard, you wait 
only till the count de Aranda shall have notified your 
dispositions to him, to present Mr. Carmichael to his 
majesty* 

^ With respect to the limits, his cathoiick majesty 
has adopted those that are determined by the preli- 
minaries of the 30th of November, between the United 
States and the court of London. The fear of raising 
an object of dissention, is the only objection the king 
has to the free navigation of the river Mississippi. 
The Virginia tobacco, the naval stores, may furnish 
matter for reciprocal conventions in the treaty, and 
by means of the productions of America, arrangements 
might be made useful to her finances^ When I had 
the honour to speak to you in favour c^ a diminution 
of the Allies on codfish, you have answered that it 
would be necessary to give to France a similar ad<- 
vantage ; and that by virtue of former treaties, the 
English might set up pretensions to the same. But 
you will do in every respect all that will be in your 
power to satisfy America. 



'}tm.} fO&BIGN AFFAIRi. 

4 

^*'l would with very great pleasure enter rata every 
detail in which I foresee a connexion between Spain 
and the United States, but I am not to be concerned in 
this happy work. The ministers of the United States, 
-and one whom you are going to send thither, are to 
make it their business ; and I content myself with re- 
minding you of the general ideas you have given me. 
A word from you will satisfy me that I have not forgot 
any thing* The dispositions of his catholick majesty, 
and the candoor of your excellency, will leave no pre* 
ience for misrepresentations* The alliance of the 
house of Bourbon with the United States is founded on 
feciprocal interest ; it will still acquire greater strength 
from the confidence which your excellency wishes to 
establish* 

^' Such, sir, are the conclusions which I have drawn 
from our conferences, and the account which I intend 
to give to Congress, without having any mission for 
that purpose* I am acquainted with the sentiments of 
Congress ; and I am convinced they will set a just 
value upon your dispositions* In permitting me to 
acquaint them with what I have seen, you lay a claim 
to my personal gratitude ; I join the assurance of it to 
that of the respect with which I have the honour to 
be, &c*'' 

• 

From the Count de Florida Blanca to the Marquis 
de la Fayette, dated 93d February, 1783. 

* SIR, 

'^ I cannot comply better with your desire than by 
asking your leave to give yon here my answer. You 
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perfecUjr well uoderitiiod whatever I have hfid 
the honour to conmanicate to you vilh respect tn^ 
oar dispositio&s towardf the Uaited Stales* I shail 
onlj add, thatalthoogh it is his majesty ''& intentions lor 
abide for the present by the iimits established ky the 
treaty of the 30th ol Novesiber, 1783^ heitwefn the* 
£ngiish and the Anrericaiiay the king intends to iofona 
himself particularly whether it can be iaaoy ways ii>- 
convenient or prejudicial to settle thataflbir amicably 
with the United States* 

^ I have the honour to be^ &c*" 



^^ On receiving ibe answer of Ae count de 
Bkinca, 1 desired an eieplanation respecting the addi'- 
tion that relates to the limits. I was answered, that it 
was a fixed principle to abide by the UsMts established 
by the treaty between the English aad^ Antericaiis v 
that his remark related only to mere uoit&portant de^ 
tails, which he wished to receive from the Spanisli' 
commandants, which would be amicayy regulated, 
and would by no meafis oppose the general principle* 
I asked him before the ambassador of France, whether 
be would give me his word of honour foe it ; he an« 
swered me hew^uld^ and that I miigkt engage it to the 
United Slates. 

" Madrid, 22d February, 1783. 

(Signed) LA FAYETTE." 

Your secretary showed these extracts to Mr. Gar- 
doqui. He wrote to his minister about them ; and has 
since told your secretary thirt the marquis misttnder- 
stood the count* From th^se and similar fticta wdA 
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^MrcumMtntes, yoar secretarj is led io bcliere, tbat, 
all other matters being first settled, Spain may be pre- 
Tailed upon to confine these improper claims within a 
small compass ; for as she has not jet delineated them 
by metes and bounds, she may diminish them without 
hurting her pride. 

As to the sentiments of France, touching our right to 
navigate the Missiasippi, your secretary began at an 
early period to believe, and still thinks, that the court 
of France will not admit it. ^ ' 

He well recoUects that Mr. Gerard, wMle at Phila* 
4elphia, treated it as being ill founded, and promoted 
measures for a dereliction of it. 

He finds among the communications made by the 
chevalier de la Luzerne, one reported by a committee 
of Congress, in January, 1780, wbichl^his opinion 
merka consideration, viz. 

''The committee appointed to receive the communis 
cations from the minister plenipotentiary of France, 
report, that, on their second conference with him, he 
eommunicated to them— 

' That his most christian fts^sty being uninformed 
of the appmntment of a minister plenipotentiary to 
treat of an alliance between the United States and his 
catholick majesty, signified to his minister plenipoten- 
tiary to these United States, that he wishes most ar- 
dently for such an alliance ; and in order to make the 
wiay thereto more easy, commanded him to communi-. 
cate to Congress certain articles which his catholick 
majesty deems of great importance to the interests of 
his crown, and on which it is highly necessary that 
these United States explain themselves with precision, 
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and with inch moderation as may consist with their 
essential rights. 

^ That the articles are, 

M • A precise and invariable western boundary to 
the United States* 

* 3. The exclusive navigation of the river Missis- 
sippu 

^ 3. The possession of the Floridas* 

* 4. The lands on the left or eastern side of the river 
Mississippi. 

< That on the first article, it is the idea of the cabinet 
of Madrid, that the United States extend to the west* 
ward tio farther than settlements were permitted by 
the royal proclamation bearing date the day 

of 1763. 

* On the Mri^nd, that the United States do not con- 
sider themselves as having any right to navigate the 
river Mississippi, no territory belonging to them being 
situated thereon. 

* On the third, that it is probable the king of Spain 
will conquer the Floridas during the course of the 
present war ; and in sJbtf^vent every cause of dispute^ 
relative thereto between Spain and these United States 
ought to be removed. 

* On the fourth, that the lands lying on the east side 
•of the Mississippi, whereon the settlements were pro- 
hibited by the aforesaid proclamation, are possessions 
of the crown of Great Britain, and proper objects 
against which the arms of Spain may be employed 
for the purpose of making a permanent conquest for 
the Spanish crown. That such conquest may proba- 
bly be made during the present war. That therefore 
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it would be advisable to restrato the southern states 
from making any settlements or conquests in those ter- 
ritories* 

' That the council of Madrid consider the United 
States as having no claims to those territories, either 
as not having had possession of them before the pre- 
sent war, or not having any foundation for a claim in 
the right of the sovereign of Great Britain, whose do- 
minion they have abjured. 

'That his most christian majesty, united to the 
catholick king by blood and by the strictest alliances, 
and united with these states in treaties of alliance, and 
feeling towards them dispositions of the most perfect 
friendship, is exceedingly desirous of conciliating be- 
tween his catholick majesty and these United States 
the most happy and lasting friendship. That the 
United States may repose the utmost confidence in his 
good will to their interests, and in the justice and libe- 
rality of his catholick majesty ; and that he cannot 
deem the revolution which has setup the independence 
of these United States as past all danger of unfavoura- 
ble events, until his catholick majesty and the said 
states shall be established on those terms of confidence 
and amity, which are the objects of his most christian 
majesty's very earnest wishes*^ '* 

That in 1783, at Paris, your secretary received and 
transmitted to Congress a meo^oir of monsieur de Ray- 
neval, the first secretary of count de Vergennes, on 
the subject of our western claims. That paper was 
not official* The following is a translation bf it : 

VOL. fV. 10 
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"IDEA 

^' On the manner of determining and fixing the limitA 
between Spain and the United States on the Ohio 
and the Mississippi* 

*' The question between Spain and the United States 
of North America is, How to regulate the respective 
limits towards the Ohio and the Mississippi. The 
Americans pretend that their dominion extends as far 
as the Mississippi ; an^ Spain maintains the contrary. 

*< It is evident that the Americans can only borrow 
from England the right they pretend to have to extend 
as far as the Mississippi : therefore, to determine this 
right, it is (>roper to examine what the court of London 
has thought and done on this head. 

^' It is known that before the treaty pf Paris, France 
possessed Louisiana and Canada ; and that she con- 
sidered the savage people situated to the east of th/e 
Mississippi either as independent, or. as under her 
protection. 

^' This pretension caused no dispute. England 
never thought of making any, except as to the lands 
situated towards the south of the Ohio, in that part 
where she had given the name of Allegany to that 
river. 

" A discussion about limits at that time took place 
between the court of Versailles and London; but it 
would be superfluous to follow the particulars. It 
will suffice to observe, that England proposed, in 
1755, the following boundary : It set out from the 
point where the river des Boeufs falls into the Ohio, at 
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tbe place called Venango; it went up this river to- 
waft*d8 Lake Erie as far as twenty leagues; and set- 
ting off again from the same place, Venango, a right 
line was drawn as far as the last mountains of Vii^girtia, 
which descend towards the ocean. As to tbe savage 
tribes situated between the aforesaid line and the Mis- 
sissippi, tbe English minister considers them as inde- 
pendent ; from whence it follows, that according to the 
very propositions of the cburt of London, almost the 
whole course of the Ohio belonged to France ; and 
that the couittries situated to the westward of the 
mountains were considered as having nothing in com- 
mon with the colonies. 

"When peace was negotiated, in 1761, France of- 
fered to make a cession of Canada to England.' The 
regulation of the limits of thi^ colony and Louisiana 
was in question. France pretended that almost tbe 
wbole course of the Ohio made a part of Louisiana ; 
and the court of London, to prove that this river be- 
longed to Canada, produced several autbentick papers, 
among others the chart which Mr. Vaudreuil deliver- 
ed to the English commandant when he abandoned 
Canada. The minister of London maintained, at tbe 
same time, that a part of the savages situated to the 
eastwiard of the Mississippi were independent ; ano- 
ther part under its protection ; and that she had pur- 
chased a part from the five Iroquois nations. The 
misfortunes of France cut these discussions short. 
Tbe treaty of Paris assigned the Mississippi for tbe 
boTindary between the possessions of France and Great 
Britain. 
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^^Let us see the dispositions which the coCirt of 
London has made in consequence of the treaty of 
Paris. 

^*- If she bad considered the vast territories situated 
to the eastward of the Mississippi as forming part of 
her ancient colonies^ she would have declared so, and 
have made dispositions accordingly. So far from any 
such thing, the king of England, in a proclamation of 
the month of October, 1763, declares in a precise and 
positive manner, that the lands in question are situated 
between the Mississippi and the audent English tsiab' 
lishments* It is therefore clearly evident that the court 
of London itself^ when it was as yet sovereign of the 
thirteen colonies, did not consider the aforementioned 
lands as forming part of these same colonies; and it 
results from this in the most demonstrative manner, 
that they have not at this time any right over these 
lands. To maintain the contrary, every principle of 
the laws of nature and nations must be subverted. 

^^ The principles now established are as applicable 
to Spain as to the United States. This power cannot 
extend its claim beyond the bounds of its conquests ; 
.she cannot therefore pass beyond the Natchez, situated 
towards the thirty-first degree of latitude : her rights 
are therefore confined to this degree ; what is beyond 
is either independent, or belonging to England ; neither 
Spain nor the Americans can have any pretension^ 
thereto. The future treaty of peace can alone regulate 
the respective rights. 

^' The consequence of all that has been said is, that 
neither Spain nor (he United States have the least right 
of sovereignty over the savages in question ; and that 
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the tranaactions- they may carry od as to this country 
would be to no purpose. 

" But the future may bring forth new circumstances ; 
and this reflection leads roe to suppose that it would 
be of use that the court of Madrid and the United 
States should make an. eventual arrangement. 

^^ This arrangement may be made in the following 
manner : A right line should be drawn from the eastern 
angle of the gulf of Mexico, which makes the section 
between the two Floridas, to fort Toulouae, situated • 
in the country of the Alibamoos ; from thence the river 
Louesbatcbi. should be ascended, from the mouth of 
which a right line should be drawn to the fort or fac* 
tory Quenassie; from this last place the course of 
the river Eupbasee is to be followed till it joins the 
Cherokee ; the course of this last river is to be pursued 
to the place where it receives the Pelisippi ; this last to 
be followed to its source ; from whence a right line is 
to be drawn to Cumberland river, whose course is to 
be followed until it falls into the Ohio. The savages 
to the west of the line described should be free, under 
the protection of Spain ; those to the eastward should 
be free, and under the protection of the United States ; 
or rather the Americans may make such arrangements 
with them as is most convenient to themselves. The 
trade should be free tp both parties. 

*' By looking over the chart we will find that Spain 
would lose almost the whole course of the Ohio ; and 
that the establishments which the Americans may have 
on this river would remain untouched ; and that even a 
very extensive space remains to form new ones. 
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<* As td tbe^course of navigation of the Missisitippf, 
they follow with the property, and they will belong 
therefore to the nation to which the two banks belong. 
If then by the future treaty of peace Spain preserves 
West Ploriday she alone will be proprietor of ih^ 
course of the Mississippi, from the thirty-first degree * 
of latitude until [to] the mouth of this river. What* 
ever may be the case with that part which is beyond 
this point to the north, the United States of America 
can have no pretentions to it, not being masters of 
either border of this river. 

^^ As to what respects the lands situated to the norths* 
ward of the Ohio, there is reason to presume that 
Spain can form no pretensions thereto. Their fate 
must be regulated by the court of London.^' 

Your secretary also thinks, that the sentiment of the 
court of Prance on the subject in question may be 
gathered from a conference between him and their 
ambassador's secretary, who called upon him by the 
ambassador's direction, at Madrid, on the "l Itfa day of 
September, 1780; the particulars of which are con- 
tained in his letter of Gth November. The following 
is an extract from it. 

^'On the 11th September, the French ambassador's 
secretary called upon me by the ambassador's direc- 
tion, to inform me that an express was going to Paris, 
and to know whether any thing further had been done 
in our aflfairs »ince he had seen me. I told htm things 
continued in the same situation. He again commenced 
a conversation on the subject ; and as he came directly 
from the ambassador, I entered into it. He expressed 
some concern for the delays I met with. I told him 
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[such lliuigs . tnuat be expectedL He said he haped I 
was content with France. I replied that I appreheiid- 
^ France considered an interference in our aegotia* 
iaoo as:a delicate matter, for that as she had probably 
rbejd up the exclusive navi^ttonAfllie Mississippi and 
,gu)fof li^ico, among other objects, to indiice Spain 
to take a part in the war, she might hesitate about 
pressing SfAUk. i^to a treaty with us on terms that 
•would ,Qpt <0mpr^bend this object* He said, Mr. Ge« 
mrdhid r^swed well about those matters, but that he 
did not believe France would be backward, nor indeed 
ijl^t she )uhd . promised this to Spain, to bring her into 
the war* Itoid'him I should not be surprised to find 
that tbe delay arose from a desire of bearing further 
4^W^ from ^efie^^ and probably from Philadtlpkiu. 
,He said tb^t could not be the case, for since Mr. Mi- 
.raJle^s death, Spain had no person there to give them 
.iotelligeace. 1 told him that Spain might be waiting 
the issue of new motions respecting the Mississippi, in 
Congress ; and that I was sure count de la Luzerne 
'WOi4l<t readily be at the trouble of communicating to 
(them %ny interesting information on tkatj or any other 
subject* Whether he drew any conclusions from the 
iMoiier in which this was said, I canU say, but, in a 
way that looked like exculpating that minister, he told 
.me that Goui^t de la Luzerne bad only mentioned to the 
French ambassador, that two members of Congress 
with whom he had talked over the affair of the Missis* 
4ippi, thought it would be best not to bring on the 
.question of the navigation until Spain should become 
possessed of the adjacent country, for that ihtn it' 
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might be ceded with a better grace* He mentioned 
no names." 

These facts and papers, in the opinion of your secre* 
tary, afford mulch eridence of the sentiments enter- 
tained by the court of France respecting our right to 
navigate the Mississippi prior to^ and at the time of 
the peace. 

Whether they have adopted new opinions in that 
point, your secretary cannot decide. He has how* 
ever no reason to believe that has been the case, for 
he can perceive no reason why such an alteration in 
their sentiments should have taken plaice. On the 
contrary, it seems from Mr. Jefferson^s letter of the S3d 
May last, that the minister is not ready to admit all 
our claims as ascertained by the treaty of peace to be 
within their guaranty. He intimated that all our Nmits 
were not fixed ; and your secretary thinks that the mi- 
nister could have meant, to allude only to our western 
limits and claims. Britain disputes no boundaries 
with us, unless perhaps part of our eastern ; and those 
disputes had not yet been brought before the French 
court ; but Spain still adheres to pretensions of which 
France had been long and well informed, and there- 
fore your secretary supposes the minister then had 
those in view. 

Your secretary sincerely wishes that the event may 
not confirm his opinion, and that the court of France 
may clearly admit all our claims, and particularly that 
to navigate the Mississippi, to be well founded, and to 
be within the terms, intent and meaning of the gua- 
ranty. 
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AUGUST 28, 1786. 

Congress took into coDsideration the report of a 
committee of the whole, to whom were referred the 
letter of the 29th of May, and the speech of the secre- 
tary for foreign affiiirs; which report being as fol- 
lows : 

*< August 28i 1786. In committee of the whole, 
agreed to report to Congress the following resolutions* 

^^ Resolved, That so much of the resolution of Con- 
gress of the 2dth day of August, 1785, being an instruc- 
tion to the secretary of the United States for; the de- 
partment of foreign affairs, as are contained in the 
following words, namely, ' and that the folbwing be 
substituted in its place^ ^* that the . secretary to the 
United States for the department of foreign afiairs be 
and hereby is instructed, in his plan of a treaty with 
the encargado denegoclos of his catholick majesty, par- 
ticularly to stipulate the right of the United States to 
their territorial bounds, and the free navigation of the 
Mississippi from the source to the ocean, established 
in their treaties with Great Britain ; and that he nei- 
ther conclude nor sign any treaty, compact or conven- 
tion with the said encargado de negocios until he hath 
previously communicated it to Congress and received 
their approbation,'' ' be, and the same is hereby re- 
pealed and made void. 

I ^^ Resolved, That the secretary of the United States 
for the department of foreign affairs be and hereby is 
instructed, if in the course of hrs negotiation with the 
eiicargado de negocios of his catholick majesty, it 
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jShall be found indispensable for the conclusion of the 
isame, that the United States and their citizens, for a 
limited time, should forbear to use so much of the ri^er 
Mississippi as is south of the southern boundary of 
the United States, that he be and hereby is authorized 
and directed, on behalf of the United Stsries, to consent 
to an article or articles stipulating on their part and 
that of their citizens a forbearance of the use of the 
said river Mississippi, for a period not exceeding 
years, from the point where the southern boundary of 
the United States intersects the said river, to its mouth 
or the ocean; provided that such stipulation of a for- 
bearance of the use of the said river for a limited time 
aa aforesaid, shall not be construed to extinguish the 
right of the United States, independent of such stipula- 
tion, to use and navigate the said river from its source 
to the ocean ; provided farther, that the secretary of 
foreign affairs shall not stipulate on behalf of th6 
United States, in favour of the exclusive navigation 
and use of the said river Mississippi by his catholick 
majesty and his subjects, below its intersection of the 
southern boundary of the United States, unless it shall 
be agreed and stipulated in the same treaty, that the 
navigation and use of the said river from the intersec- 
tion aforesaid to its bead or source be and continue 
common (o the United States and his catbolick majes- 
ty and to their respective citizens and subjects* And 
the said secretary of foreign affairs is hereby farther 
instructed, 6rmly to insist on the territorial boundaries, 
oi the United States southwardly and westwardly, as 
fixed by the definitive treaty of peace and friendship 
between the United States of America and his Brilan- 



1986.] FOREIGN AFFAIRS. ^ 

pick majesty ; and oo no condition to consent to a 
treaty, unless tbje same shall contain a quit claim of 
all pretended rights and claims of his catholick roajeg- 
iy to territory within the United States, eastward!/ of 
the Mississippi and northerly of the Floridas ; whether 
the said rights or claims are pretended in virtue of 
conquest or otherwise. And if in the course of the 
negotiation a question should arise relative to the pre- 
cise boundary line between the United States and the 
Floridas, the said secretary of foreign affairs is hereby 
instructed that the Floridas do not, and ought not of 
right to extend to the northward of the boundary line 
between them and the United States as fixed by the 
definitive treaty aforesaid, and that he shall not in any 
event by treaty or otherwise consent to the extent of 
the Floridas northerly of a line oi* boundary of the 
United States adjacent to the Floridas, specified in a 
separate article of the provisional articles between the 
United States and Gfeat Britain, at I^aris, on the 30th 
day of November, 1782. And provided that a disa« 
greement shall take place between the said secretary 
of foreign affairs and the encargado de negocios of his 
catholick majesty, by the latter's insisting on the . 
boundary line as specified by the aforesaid separate 
article, and the former's insisting on the boundary line 
as fixed in the aforesaid definitive treaty, the said 
secretary of foreign affairs is hereby authorized to 
agree to the settlement and final decision of such dis- 
agreement by commissaries mutually appointed for 
that purpose ; for the appointment of whom and for all 
other purposes incident to the final determination of 
the said disagreement by commissaries, conformable 
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to the taws of nations, the said secretary of foreign 
affairs is hereby invested with foil powers on behalf of 
the United States of America/' 

A motion was made bjr Mr. King, seconded by Mr. 
Smith, to amend the report by striking out the last 
clause in the second resolution, beginning with the 
words *^and the said secretary of foreign affairs is 
'* hereby farther instructed firmly,'' &c. to the end, and 
in lieu thereof to insert ^' provided farther, that the 
*' said secretary of foreign affairs do and hereby is 
*^ directed, to insist on the territorial limits or bounda* 
** ries of the United States as fixed in the definitive 
^* treaty of peace and friendship between the United 
^* States of America and his Britannick majesty; and 
^^ he is further instructed not to form any treaty with 
'^ the said encargadode negocios, unless the said limits 
<^or boundaries are thereby acknowledged and se» 
^' cured ;" and on the question to agree to this amend* 
ment, the yeas and nays being required by Mr. 
King- 
New Hampshire, Mr. Liverraore, Ay. 7 . 

Mr. Long, Ay. S 

Massachusetts, Mr. Gorham, Ay. ) . 

Mr. King, Ay. \ ^^• 

Rhode Island, Mr. Manning, Ay. > . 

Mr. Miller, Ay.5^^- 

Connecticut, Mr. Johnson, Ay. ) . 

Mr. Sturges, Ay. 5 ^^' 
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New York, 
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Mr* Lawrence, 
Mr. Haring, 
Mr. Smith, 



«fi 



New Jersey, 



Pennsylvama, 



Maryland, 



Virginia, 



North Carolina, 



South Carolina, 



Georgia, 




At. 



Mr. Cadwallader, Ay. ) ^ 
Mr. Hornblower, Ay. 5^^* 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 

Mr. Graysoti, 
Mr. Carrington, 
Mr. Lee, 

Mr. Bloodworth, 
Mr. White, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Hueer, 
Mr. ParKer, 

Mr. Hoostoun, 
Mr. Few, 



nJ: 1 '^•''°"- 



No. 





No. 



No. 
No 



:| 



No. 



No.^ 
No. I 
No. f 
No.j 



No. 



No.) 



DlVU 



So the question was lost. 

A divisicm of the report and a decision on the first 
resolution being called for, a motion was made by Mr. 
Pinckney, seconded by Mr. Carrington, to postpone 
the first resolution in order to take upi the following : 

That the commission and instructions issued to J. 
Jay, secretary for foreign aflfairs, to negotiate on the 
part of the United States, with don Diego de Gardo- 
qui, encargado de negocios of his catholick majesty,. 
be and the same are hereby revoked and repealed. 



m 
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And on Ihe question to postpone for (he ptirjpose 
abovementionedf the yeas and nays being required by 
Mr. Bioodworth — 



New Hampshire, Mr. Livcrmore, 

Mr. Long, 



No. 
No 



Massachusetts, 



Rhode Island, 



Connecticut, 



New York, 



New Jersey, 



Pennsylrania, 
Maryland, 



Virginia, 



Mr.Gorham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturgcs, 

Mr. Lawrence, 
Mr. Ha ring, . 
Mr. Smith, 

Mr* Cadwailader, 
Mr* Hornblower, 

Mr. Bayaitl, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsaj, 

Mr. Crayson, 
Mr* Carrington, 
Mr. Lee, 



;|no. 
;|no. 

No. 5 ^''• 



No. 
No 



No. 

No 



:} 



No. 








North Carolina, Mr. Bioodworth, 

Mr. White, 



Z I ^- 



South Carolina, 



Mr. Bull, 
Mr. Pinckney, 
Mr. Huger, 
Mr* Parker, 
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Georgia 9 Mr* Housloun. • Ay* > t\ 

Mr. Few, No. J ^'^"^"- 

So it passed in the negative. 



AUGUST 29, 1786. 

Congress resumed (he consideration of the report 
of the committee of the whole, when a motion was 
made by the delegates of Virginia, That the further 
consideration of the report be postponed in order to 
take up the following : 

The Upited States in Congress assembled having, 
upon the report of a committee to whom was referred 
the commission of don Diego de Gardoqui, on the 20th 
July, 1785, Resolved, That the honourable John Jay, 
secretary to the United States of America for the de* 
partmenl of foreign affairs, be and hereby is invested 
with full power, in behalf of the United States of Ame- 
rica, to treat, adjust, conclude and sign with don Diego 
de Gardoqui, encargado de negocios of his catholick 
majesty, whatever articles, compacts and conventions 
may be necessary for establishing and filing the boun- 
daries between the territories of the said United States 
and those of his catholick majesty, and for promoting 
the general harmony and mutual interest of the two 
nations. That the secretary of the United States of 
America for the department of foreign affairs be and 
he is hereby instructed, previous to his making pro- 
positions to don Diego de Gardoqui, or agreeing with 
him on any article, compact or convention, to commu- 
nicate to Congress the propositions to be made, or 
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received relative to spch articlei compactor conven- 
tion. 

And afterwards on the 2dth of August following, upon 
the report of a committee on a letter of the secretary 
for foreign affairs, complaining of the restrictions im- 
posed on him in the said instructions, Resolved, That 
the last paragraph in the instructions to the secretary 
to the United States for the department of foreign af- 
fairs, passed the 20th of July, 17^5, for entering into a 
treaty, compact or convention with the encargado de 
negocios of his catbolick majesty, in the words follow- 
ing: ^' That the secretary of the United States of Ame- 
^' rica for the department of foreign affairs be and here* 
^' by is instructed, previous to his making proposiUoos 
^' to don Diego deGardoqui, or agreeing with him on 
" any article, compact or convention, to communicate 
^^ to Congress the propositions to be made or received 
*' relative to such article, compact or convention,^' be 
repealed, and that the following be substituted in its 
place : " That the secretary to the United States for 
^' the department of foreign affairs be and he is hereby 
<' instructed, in his plan of a treaty with the encargado 
*< de negocios of bis catbolick majesty, particularly to 
^^ stipulate the right of the United States to their ter- 
^' ritorial bounds, and the free navigation of the Missis* 
*^ sippi, from the source to the ocean, as established in 
'< their treaties with Great Britain ; and that he neither 
'^ conclude nor sign any treaty, compact or convention 
*' with the said encargado de negocios, until he hath 
^' previously communicated it to Congress and received 
*' their approbation." 
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And the satd secretary having, on the 99tli ef May, 
1786, addressed a letter to the President of Congress 
on the subject of the said negotiations to the following 
effect : 

"Office for Foreign Afeirs, May 99, f786.~Sir, la 
my negotiations with Mr. Gardoqui I experience cer- 
tain diffictiities, which, in my opinion, should be so 
managed as that even the existence of them should re- 
main a secret for the present. I take the liberty there- 
fore of submitting to the consideration of Congress, 
wheti^r it might not be advisable to appoint a com- 
mittee, wi^ power to instruct and direct me on every 
point fend subject relative to the proposed treaty with 
Spain. In case Congress should think proper to ap- 
point SQch a committee, 1 really think it would be pru- 
dent to keep the appointment c^ it secret, and to for- 
ebear having any conversation on subjects connected 
with it, except in Congress, and in meetings on thebusi« 
ness of it* With great respect I have the honour to 
be your excelleBcy's most obedient and very humble 
servant, (Signed) John Jay.*' 

And'-'^'^n bein^ afterwards called before Congress 
c^) e}( plain, &c. proceeded, in a written statement 6i 
.' ugust 13tb, for the reastos therein contamed, to ad- 
vise, that the United Stated enter into a treaty with 
Spain t^n the following principles. 1. That all 
commercial regulations affecting each other fihall be 
founded in perfect reciprocity. Spanish merchants 
sf)a!l enjoy all the commercial privileges of native 
merchants in the United States^, and the American 
jnercHants shall enjoy all the commercial privibgei 
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of nttirt merchants in the kugdom of Spain, and 
in the cOttntries and other islands belonging and ad<* 
jacent thereto. The same privileges shall extend 
to their respective vessels and merchandise consist* 
ing of the maovfaettires and productions of their 
respective <;oiiatries. 2. Each party may establish 
consuls in the coaatries of the other, excepting such 
provinces in Spain into which none have heretofore 
been admitted, yia. Bilboa and Guipuscoa, with such 
powen and privileges as shall be ascertained by a par«- 
ticttlar convention. 3. That the bona fide monufao* 
tures and productions of the United Stales, tqbaf^co 
only excepted, which shall continue under its present 
regulations, may be imported in American or Spanish 
vessels into any parts of his majesty's European do* 
minions and isUnds aforesaid, in like manner as if they 
were the productions of Spain ; and on the other hand 
that the bona fide manufactures and productions of bis 
majesty's dominions may be imported into the United 
States in Spanish or American vessels, in like osanner 
as if they were the manufactures and productions of the 
said states : and further, that all such duties and im- 
posts as may mutually be thought necessary to lay on 
them, by either party, shall be ascertained and regulate 
ed on principles of exact reciprocity, by a tariff to be 
formed by a convention for that purpose, i)p\j^ x^ego- 
tiated and made within one year after the exchange of 
the ratifications of this treaty ; and in the mean time 
that no other duties or imposts shall be exacted from 
each others merchants and ships, than such as may be 
payable by natives in like cases. 4. That inasmuch 
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as the United States, from doI baving mines of gold 
and silver, may often want supplies of specie for a cir- 
culating medium, his catholick majesty, as a proof of 
his good will, agrees to order the m^sts and timber 
which may from time t^ime be wanted for his ro3'al 
navy, to be purchased and paid for in specie in the 
United States ; ''provided the said masts and timber 
shall be of equal quality, and when brought to Spain 
shall not cost more than the like may there be had 
from other countries. 5. It is agreed that the articles 
commonly inserted in other treaties of commerce for 
mutual and reciprocal convenience shall be inserted 
in this; and that this treaty, and every article of 
stipulation therein, shall continue in full force for 
years, to be computed from the day of the date thefeof. 
In consideration for which we are to forbear the navi- 
gation of the Mississippi for years. 

The secretary having thus., agreeably to his state- 
ment aforesaid, conducted the negotiation commkted 
to his care with the encargado of Spain to a point, it 
becomes the duty of the United States to examine well 
the measures they now take, that rhey may be calcu- 
lated to secure the friendship of the catholick king, 
and preserve at the same time the honour and the in- 
terests of the confederacy. These must be either in 
conformity with the opinions of the secretary, or, from 
a conviction of their impropriety, by adopting some 
other plan, which shall appear preferable to it ; it will 
therefore be well, in the first instance, to examine the 
plan itself. 

The secretary hath united the project of a commer* 
cial treaty with Spain, with the interfering claims of the 
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two powers respecting the boandaries and the Missis- 
sippi, and proposes, that to obtain what he' calls libera] 
terms in commerce, we should by compact forbear the 
use of the navigation of the Mississippi for the period 
of the treaty ; that the cla||m^of the parties respecting 
the boundaries remain as they are, to be the subject of 
future discussion and compromise. The project is a 
plain and simple one. It proposes to give the mer- 
chants, the vessels, and the productions and manufac- 
tures of each country in the ports of each other, viz. 
those of Spain in the ports of the United States, and 
those of the United States in the ports of Spain and 
the Canaries, the same privileges as if they were those 
of the country itself. It behooves us, therefore, in the 
first instance to inquire, what alteration this will make 
iif those instances from the condition on which we 
now stand. Secondly, whether this alteration, if there 
should be any, will be beneficial to the United States. 

1. As to merchants. We cannot suppose (and be- 
lieve the contrary to be the case) that the king of Spain 
makes any discrimination in the ports aforesaid be- 
tween merchants, his subjects, and those of other 
nations. The laws of Spain distinguish only articles 
of commerce, and those into such at are and iueh as 
are not contraband; and the penalties and privileges 
are precisely the same in both instances in their ap- 
plication to foreigners and subjects. If discrimina- 
tions therefore in this line can be beneficial, we tie up 
our hands from extending them to our citizens, without 
obtaining any consideration for it. 

2. As to vessols engaged in the carriage of the 
manufactures of both countries. Spain hath no navi- 
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gatioi) act* To the ports which are open, the veMeli 
of all coQtitries are admitted^ and in the carriage even 
of her own productions and manufactures, upon the 
«ame footing with those of her own subjects. Here 
vre bind up ourselves again, without a valuable consi* 
deration for it. 

3. As to productions, &c. The two'^nations engage 
to receive those of each other into the ports aforesaid, 
as if they were their own. With respect to Spain and 
the Canaries this is certainly the case at present. The 
pro<kictions, &c. of the United States (tobacco ex-*^ 
cepted, which is hereby excluded) are admitted into 
the ports aforesaid, in the most liberal manner that the 
article will admit a construction of, and precisely upon 
the same terms with similar articles, the growth of the 
colonies of Spain, in di&rent quarters of the globe: 
fto that this treaty will not open to us a single port, nor 
admit us intd those now open upon better terms than 
those we now enjoy. Can these positions be contro- 
verted, that neither our merchants, our vessels, nor 
our produG^ns, will be received into the ports ot 
Spain and the Canaries, upon different terms from 
those on which they are now received ? If this k not 
the case, let the contrary be shown. 

But how. will the secretary's project affect us ? The 
merchants of Spain shall have in our ports the rights 
of the native merchants of America. When we con* 
aider that onr commerce is subjected, in every article, 
to the most severe restrictions, in almost every foreign 
port ; that under the necessary encouragement given 
by France and Britain to their own fisheries, that arti- 
cle is excluded from their ports ; that the Mediterra- 
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neaa sea is shut against us ; and that it is the interest 

of those powers, as it would after this treaty be that of 

< 

Spain also, it should beao always ; that the West India 
islands are also occluded almost altogether; that the 
wheat and rice trade is from these causes greatly injur'* 
ed ; that the tobacco is a monopoly in the hands of the 
farmers g^ieral io France ; in Spain a contraband. 
Thus banished from the European countries and their 
depeodcncies, one would suppose it the duty of every 
wise American statesman to secure our rights and in- 
terests at home ; to give in our own ports to our own 
citizens exclusive privileges: but of tliis advantage 
the project would deprive them* 

Spain shall be admitted into the carriage of our pro- 
ductions, &c. upon the same footing that we are into 
that of hers. If the materials of bo(h parties were 
such as to employ the same number of vessels in the 
carriage, such a compact would, on the part of these 
states, in their circumstances^ be unwise. But whtu 
we consider how few ships will be employed in the car* 
r'iage of the productions, &ic. of Spain, bow unimpor* 
tant they are in point of bulk and proportion to that 
of the productions of these states, the disadvantage 
of the stipulation must obviously occur. How contrary 
would such a stipulation be to the policy of Great 
Britain; to the poKcy of her navigation act, an act 
which gives to her own subjects, in their intercourse 
with all other nations, high privileges and immunities 
they do not enjoy. To the wisdom of this act and her 
other regulations in commerce, it is owing, that she 
hath attained to such a height of power and grandeur 
on the seas, as to be at the same time the terrour and 
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the fliiJWralion of the world ; that htr suljo^^ bftvo 
obtained <uch comoiefcial wealth mod astoaiflHtig re* 
soorqe^t ae to be able to support her i& the moit spleni 
did eeterprbes, and the loogei^ and asott diftcalt ware 
that her ooaimils could devi^^ ^ the ehaitge of fortune 
oxpoee her ta» Yet of the right of adopting and pur- 
9«itig such a system of poUcy^ or in any degree die* 
oriminatiAg in favour of our own catriege, would the 
project deprire uftf 

Spain shall have a right to bring her maouffactures, 
&c* here, and take off our own, (tobacco excepted) in 
the sevM^ mMnnr as if they were her own. It is diffi*- 
cult to iwderstaad the nature ^of this wagageineot. If 
by this it is meant that prodociioDS, Ac. of the one 
siball of right bie admitted into the ports of the other, 
independent of the will of ^e other, after this treaty 
for that term^ the dattes remaining as they are, (tobacco 
only excepted) its operation is very extensive and im- 
porlant* - The parlies bave in that instance given up 
tl^ right of prohibition t» restricdon on imports or 
exports, which do not apply at the time to eimiiar 
articles of their owa« The case is perhaps without a 
precedent, and one would suppose it never could have 
one, ooleds the ftimily compact between the diflbrent 
branches of the house bi Bourbon may be considered 
as such, which was even between those nations founds 
inconvenient ; and afterwards by the treaty of Paris, 
in 1763, annulled. Independent nations have always 
heretofore retained to themselves the right of regulat- 
ing their own interiour police, which they could not do 
if thus connected, and made dependent on that of 
others, and by that means of securing to themselves a 
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reei|mieify iu th^ir intercoone with other nations. 
Mftoy are the porpoies to which the exercise of this 
power in diffireflt oountries is made subservient, de- 
pending in eaeh on a variety of circumstanees ; the 
aalare of the gorernment, the manners of the people, 
state of population, fesoorces, ^d the purposes to 
which it ought iocline to turn them, with others, that 
upon examination might occur. But here they might 
be defeated. If, for instance, the object was to pro- 
mote virtue and frugality, by prohibiting the importa- 
tion of foreign tnxuries ; if to encourage manorftietures 
and to countenanee the meehanical arts at home, by 
prohibiting imports from other countries, the right by 
this treaty would be abrogated. In short, the police of 
these states would be so interwoven with that-of Spain, 
and the management of her own system nmde so de^ 
pendent on her will, that we should not be able to act 
op it afterwards. Such a stipulation would also be 
contrary to tl^ federal compact ; for by it each state 
retains the right of prohibiting the importation or ex* 
portationofany species of goods or commodities what- 
ever. If such then is its purport, it is in direct viola- 
tion of the compact itself, and of course void. If it is 
our intention to merit and preserve the conMence of 
our constituents, we should beid this compact sacred : 
and if to support any character among the nations of 
the earth, we should enter into no engagements We 
cannot fulfil. It is sufficiently low already ; we need 
nol debase it further. If, on the other band, they re- 
tain the right of prohibiting, or of encouraging imports 
and exports, by imposing what duties they may from 
time to time think proper, under this restriction only, 
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that tbeir subjects atid citizens respectiTely shall pay 
in tbe ports of eacb atber the duties of natives only, 
theefiect will be very confined and unimportant. It 
tt.siill within ihe p6wer of each nation to suspend all 
cominercial ii^^ereofirsie with the other ; for by prohi- 
biting tbe importation of the manufactures and produc- 
tions of the other, by it^^own sul^ots or citizens, the 
prohibition is extended to those of the oihfer, and the 
commerce at an. end. Each party stril retalins the 
right of coDtracling with others,, and without restraint* 
For^ instance, Spain-, mi^ht covenant with Fsance to 
admit her flcMSir or fibb into, her ports, pay ing the duty 
of fiive pet cent, ad valorem ; and afterwards impose 
twel)ty per ceiit* on similar articles from these states* 
If the same duty on onr- commodities was imposed 
equally on her own ai^d our citizeils, there would be 
no violation of the treaty; and thus, while she pre* 
served her faith wiib us, she would give a monopoly 
in these, articles to Franee. So that in either view^ 
this stipulation, which the secretary holds to *be so 
liberal. and advantageous, will not bear a. close exami- 
nation* It presents at first view, in appeiarance, plan* 
sible colours, but when investigated, will be found to 
be either mischievous, or at best of no advantage to 
these United States* 

Our treaties with France, the United Netherlands, 
Sweden, Russia, &c. stipulate to each, ^^ the right of 
^^ tbe most favoured hations.'* These nations, there* 
fore, coming into tbe terms of Spain, will be entitled to 
these benefits ; and that they will, cannot be question^ 
ed ; for in so doing, they give up little or nothing. 
The evils of this project will therefore be almost uni* 
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versa), and of coarse without remedy. They Will 
also of right require a consideration for so doing, 
equivalent to the value 6f the occlusion of the Missis- 
sippi* In addition to which the article of tobacco will 
by compact be excluded from all their pbrle, as well 
as from those of Spain* 

Spain is, of all coiihtries, the one frotn whose com- 
mercial restrictions we hav« the least to fear ; and of 
course the one with whom there Is the least necessity 
for our binding ourselves under any engagements to* 
Her eip^rts are but few, and her commerce with all 
nations against her* Encumbered with her immense 
and opulent colonies, the great exertion of the Spanish 
monarchy is to keep Ihem together* The price tof an 
alliance with Britain, is exclusive advantages in trade* 
This separates her from France ; and in the superiori- 
ty of her fleets puts her commerce and her colonies 
together into the arms of Britain* Spain will there- 
fore maintain her. connexions with France, from whose 
superiority by sea she hath less to fear, and cultivate 
the friendship of the United States* A connexion 
with Britain turns the scale against the other powers 
ill fiivour of Britain, and makes her a British colony* 
A connexion with France and the allies of France pre- 
serves things as they now stand : we may therefore 
safely conclude, that as the friendship of the United 
States must form an essential part of her system, that 
if she fails in the present object, which from the dispo- 
i^tibn of the United States (made known to her by the 
secretary bioiself at the court of Spain, in the midst of 
the war, and while surrounded with difficulties) she 
must calculate on,8he will either come forward and grant 
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fally the terms we require, or at least stilt seek an ac- 
eommodation by the most ftiendly and conciliating at- 
tention to our interests* By procrastination she will 
still court our commerce, and continue to exert ber 
inflaence with the regency of Algiers, &c. for the relief 
of our prisoners, and with other powers in our favour 
by bargain* Unless these advantages become a part 
ef the treaty, we lose them* 

As to the surrender or forbearance of the use of the 
navigation of the Mississippi for the term proposed^ 
for the consideration proposed, (the right of the United 
States to dismember the government being out of the 
question) it is inadmissible for the reasons above stat- 
ed ; but it is also inadmissible upon the principle of 
the right, and independent of the' rights qpoo the 
highest principles of national expedience^ which ap- 
ply even if the commercial project were an advaota- 
geous one. In the present state of the powers of 
Congress^ it should be the policy of every wise states- 
man to pursue sncfa a system of conduct as shall be 
best calculated to gain the confidence of the several 
states in the federal councils, and thereby an exten- 
sion of their powers ; but this measure we apprehend 
would tend to defeat that object. The states who 
have ceded it, and the confederacy at lai^ge, look up 
to the western lands as a substantial fund for the dis- 
charge of the pnblick debt. The value of these lands 
will depend in a great measure on the navigation of 
the Mississippi. By suspending this right we depre* 
ctate this fund, unnecessarily burden the confederacy 
with an additional weight, and proportionally injure 
the pttblick creditors. By the contract with Virginia 
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it is stipulated, that the western country sbatl be diVid* 
• ed into states, and admitted with the rights of the ori* 
ginal states into the confederacy. The spirit of this 
compact IS, that the territory should retain all its 
rights, and have them promoted under the patronage of 
Congress. This act would therefore be a direct viola- 
tion of it, and have a tendency to fix the weight of po- 
pulation on one side of the continent only. But the dis- 
memberment of the government, which this unques- 
tionably is, without the consent of the state interested, 
one would suppose would prevent even the considera- 
tion of the subject by Congress; That the United 
States have a right to the free navigation of the Mis- 
sissippi, and the boundaries as established in - the 
treaty with Great Britain, is a truth too well establish- 
ed in the journals of Congress, and too fully supported 
by their acts on this subject, to require any. thing to be 
said at this day in its favour. To proceed on a con- 
trary principle would manifest such a contradiction to 
their former acts, and be such a subversion of the 
rights of nature and the states, as to lessen them 
throughout the world. It would also be such a sacri- 
fice for particular purposes, as would be obvious to 
even the most undiscerning. The right, therefore, 
cannot now be called in question; nor. can it be a 
principle on which we are to act. " Can the United 
*' States then dismember the government by a treaty 
" of commerce ?" 

To evince the contrary let us recur to the writers on 
the laws of nations on the subject. Vattel, vol. i. p. 105. 
book 1 . chap. 21 . sec. 260. " The prince or superiour 
'*of the society, whatever he is, being naturally no 
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" more than the administrator, and not the proprietor 
'^ of the state, bis authority, as sovereign or bead of the 
^' nation, does not of itself give him a right to alienate 
" or dispose of the publick property* The general 
'*rule then is, that the superioar cannot dispose of the 
*^ publick property, as to its substance. If the supe- 
'^ rtour make use of this property, the alienation be 
*^ makes of it will be invalid, and may at any time be 
*^ revoked by his successor, or by the nation. This is 
^' the law commonly received by France ; and it was 
^' upon this principle that the duke of Sully advised 
*^ Henry fourth to resume the possession of all the do- 
*^ mains of the crown alienated by his predecessors. 

^^ The nation having the free disposal of all the prc- 

V perty belonging to it, it may convey this right to the 

<< sovereign, and consequently confer upon him that of 

'^alienating and mortgaging the publick property. 

<^ But this right not necessarily belonging to the con- 

<^ ductor of the state to enable him to render the peo- 

^' pie happy by bis government, it is not to be presum- 

*^ ed that the nation has given it him ; and if it has not 

^ made an express law for that purpose, it ought to he 

>^ maintained that the prince is not invested with it.^' 

§ 365* '^ Tbe prince, the superiour of whatever kind, 

'' has he tbe power to dismember the state ? Let us 

'*answeraswe have done above with respect to the 

>' domain. If tbe fundamental laws forbid the dis- 

^'membering, he cann6t do it without the concurrence 

'Vof the nation, or its representatives. But if the 

'Maws are silent, and if the prince has received a full 

''and absolute authority, he is then the depositary of 

" tbe rights of the nation^ and the organ by which it 
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^' declares its will. The nation oaght o^ver to ^ban* 
'' don its members, but in a case of necessity, or witb 
^^ a view to the publick safety, and to preserve itself from 
** total ruin ; and the prince ought only to cede them 
*' for the same reasons ; but since be has received an 
" absolute authority, he is to judge of the necessity ol 
" the case, and what the safety of the state requires* 

«< On occasion of the treaty of Madrid, the prin- 
*' cipal persons in France assembled at Cognac after 
'Mhe king's return, unanimously concluded that bis 
'< authority did not extend so far as to dismember the 
«( crown, and the treaty was declared void, a$ contrary 
^' to the fundamental law of the kingdom $ indeed it 
*^ was done without sufficient power, the law in express 
'' terms refusing the king the A'igbt of dismembering 
'* the kingdom : the concurrence of the nation was 
'^ necessary for this purpose, and it might give its €ob> 
^' sent by the medium of the states general. Charles 
^^ the fifth ought not to have released his prisoner 
^^ before those very states had approved the treaty, or 
'^ rather, making a more generous use of his victory, he 
^^ should have imposed less rigorous conditions, sucb 
'' as it was in the power of Francis to grant, and with 
^' which he could not have refused to comply without 
^^ shame. But at present^ when the states general do 
*^not assemble, in France, the king remains the sole 
'^ organ of the state with respect to other powers : 
<* they have a right to take bis will for that of all 
^' France ; and the cessbns the king might make them, 
'' would remain valid, in virtue of the tacit consent by 
<' which the nation has submitted all power into the 
<^ hands of the king with respect to treaties. Were it 
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*^ Otherwise, no eertiiin treaty could be entered into 
*^ with tlie crown of France. However, by way of pre- 
^^caution, other powers have often demanded that 
^ their treaties shoald be registered in the parliament 
^' of Paris ; bot at present this formality seems to be 
^'laidaside*" 

Voh if. b. 116. p. 4. ch. 2. sect. 10. ''When a 
'' limited power is authorised to make peace, as he can* 
'' not of himself grant every condition, in order to treat 
'' on aare grounds with him, it must be required that 
** the treaty of peace be approved by the nation or the 
'' power which can make good the conditions. If for 
'* instance, in treating of a peace with Sweden, a de- 
^' fensive alliance and a guaranty be required for the 
'* condition, this stipulation will be of no effect, unless 
'' approved and accepted by the diet, which alone has 
^'the power of imparting validity to it. The kings of 
** England conclude treaties of peace and alliance ; but 
^ by these treaties, they cannot alienate any of the 
^possessions of the crown without the consent of par- 
** liametit." 

By the second article of the confederation of these 
United States, each state retains its sovereignty, free- 
dom and independence, and every power, jurisdiction 
and right which is not therein expressly delegated to 
the United States in Congress assembled. This is a 
fundamental law of the nation, and the powers granted 
in the ninth article to make treaties must be construed 
in subordination to it. No treaty even of peace en» 
tered into by the United States in Congress assembled, 
extending to a cession or suspension of the rights of 
any of the stales without their consent, can therefore 
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be valid ; mttch* less can toch a treaty of .commerce » 
wbtch in point of political necessity can never be so 
pressing. 

How then shall we proceed in the present critical 
circumstances with Spain? An honourable arrange- 
ment with the court of Spain upon these points, and 
an advantageous treaty of commerce, thotigh indeed 
whilst our trade is so restrained by the piratical 
powers, it will.be of less consequence than it other- 
wise would be, are certainly desirable objects* A 
continuance of the negociation in the hands of the sec- 
retary alone, as his sentiments are now known in Con- 
gress, and differ so widely from the opinions of several 
states in this confederacy, especially on the points rela- 
tive to the Mississippi and the boundaries, would not 
be advisable. Upon the first point, therefore, it will 
be proper to instruct our charge ^^affaires at the court 
of Spain to agree with that court on the principles; 
the treaty ultimately to be concluded here; that it be 
negociated under the mediation of France. Upon the 
second it will be proper, agreeably to the arrange- 
ment at Annapolis, that two other commissioners be ap- 
pointed with Mr. Jay, the consent of the majority of 
whom shall be necessary to conclude the trea(ty» 

It is to be observed, that the secretary hath no power 
to treat on the subject of commerce, being confined 
solely to the interfering claims of the two parties as 
above. The power to form such a treaty with Spain 
having been committed to Messrs. Adams, Franklin and 
Jefferson, at Annapolis, of 7th May, 1784, under a 
commission which had then near one year to run, 
«ith all the other powers of Europe, upon principles 
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then a|^c«d oo m ApplyiiC ^ ^"* "^^^^ "^i^^ 1>^ ^ 
aom oibrioiis 610111 the cart die Uoil*! SMn Mirt al* 
ways taktfa to aatabllidi ihm pruiGqilai jo Coagfeaa opmi 
wbich thtir trealiet shoaU h« fomed, and making tibair 
fluoistefi ihe imtramMia only of tbrar wiU, eifieeialljr 
at AoaapoUsy m 1 784» wbea ilmr airstam of CMHaa^* ^ 
cisd poUejr to he eitabUalied ia tieaties wa9| aftetaia* 
isre GOQiidara^tion, agreed to, aad mao appototed bam 
dKffeaaai quarters of tba uaioa, aa haing aaoasaary to 
coacratre a repretao&ituMi 4>f ibe dM^eot iaifrtati*- 
Gaa it ba supposed ifaea, ibat tbe comniiatioQ of ikeae 
geadattifa with laapect to Spaiaif witkomt even flNm** 
tienang it, or agvaeiag 00 die priaciptoi ia the instruc- 
Ikms iortke seciNilary, or even meotioaiAg tka mh§MA 
of trade ia said instroctiooSf were repeMedi and lie 
ibas looaely autboriaed to form a li:eaty of poivmense i 
Thai their salerfering daiais, however, aay be AeMea'* 
bljr settled, aad that the two aaiioas laay eajoy tecipr 
aocal advaoti^ea in trade, it «s hereby 

Iteeolved, Thatihie charge des affaires of Cbe Hailed 
Siatea at the coart of Spain be iastructed to asfune bis 
catboliclcaifijesty of the high regard the UniHed State* 
eirtertainibr bis frieadshjp« and of their earnest deaice 
to cultivaie and preserve always the best understaadiog 
between his majesty and the said statiesw That as aa 
erideoce of this disposiition they are williag >to seide 
tbeir ia^rferiag ^l^itlks respecting the Mississjppiy aad 
die boandaries, npoo tlie followiag pr^ciples* 1. That 
.New OiJeaos be made an entrepot for the reception 
vf the bona fide produce of the United Stales brought 
down the river Mississippi by the citiaens of the said 
states : such produce to be landed at said port for ex- 
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portatioo. That ihe said citizens be at liberty to re- 
tura with their boats eoipty, or with passengers only, 
op the Mississippi to the places frooi whence they 
came. 3* That such produce aforesaid, shall pay 
there, or the merchants exportii^ it give bend for the 
Q payment within six months from the date, of a doty not 
exceeding per cent, ad valprem at the tipie of 

exportation, to thfs crown of Spain. That such pro* 
doce afor^aid shall be exported thence in Spanish, 
American or French vessels, .those in the bottoms of 
Spain under the regulations of Spain, and those in the 
bottoms of America and- France under the regalatioiis 
of the two countries, by treaty or otherwise. That 
imports of every kind and country to the said port and 
op the said river, in Am«*ican and French bottoms, be 
prohibited ; and that all vessels engaged in transpor* 
tatioB of said exports shall come to soch portJn ballast 
only. That the United States be authorized to ap* • 
point a consul to reside at New Orleans, who shall be 
responsible for any vioiatton of these stipgtations by 
Ihe citiaens of the United States* That American 
factora be permitted to reside at said port for the 
management of the business of exportation only. 
That as to the boundaries, they must insist on those 
established in their treaty with Great Britain. And 
ftirtber tO: assure his catbolick majesty, that so soon as 
instructions shall be given to his- minister in these 
states to this e&ct, the United States will authorise 
their minister Co conclude a treaty in conformity here- 
with. But that they cannot enter into any treaty o# 
compact whatsoever with his catholick majesty on the 



« 



^T 



said subjects npon any dtber ieitnt op condMam what* 
soever. 

That the hoooorable Mr. Jeffereoo be Aumisbed-watb 
a copy of (bese instractions, Md du^cted to. make 
kttown to his most cbristian majesty the siacere regard 
they have for his person and family, the gratitude tbey Q 
bear for his former good offices, and the earnest desire 
they hcv« of his friendly mediation with the catholick 
Icing, that by his interposition the interfering claims of 
the two nations may beamicalyly settled. 

That the resolutions of the 30th July, 1785, and the 
25th of Augast following, aatborising the secretary of 
foreign affairs to treat with don Diego de Gardoqui 
respecting .the bomidaries and the Mississippi, in the 
words above recited, be and they are hereby re- 
pealed. 

That two commissioners be appointed and associated 
with the secretary of foreign affairs, with powers to 
enter into a treaty with don Diego de Gardoqoi, or 
such* other person as his catholick majesty shall ap- 
point, upon the following principles ; upon the Missis- 
sippi and the boundaries as above ; but that tbey re^ 
ceive no proposition on the said points until he shall 
be authorised by his said majMy to accede to the said 
terms. 

That they be authorised to onter into a commercial 
treaty with Spain upon the following principles : 1st, 
That each party shall have a right to carry their own 
produce, manufactures and merchandise, in their own 
bottoms, to the ports of the other, paying in both cases 
such duties only as are paid. by the most favoured 
nations, freely where it is freely granted to such na- 
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tiiMii df ptyiBf the eompMiatiQii wbeH snob Mtion 
does the same ; and so on as in the dd^ 4th, 5thy 6tb, 
Tfh resokiliOBft of the 7th of May, 1784. 

On die question to postpone for the pvrpose above** 
mentioned, the yeas and nays being required by the 
delegates ef Virginia- 



New Hampshif Oy 



Massachusetts, 



Rhode Island, 
Connecticut, 



Uew York^ 



New Jersey, 
PennsyWania, 



Maryland, 



Virginia, 






No, 



:} 



Mr. Livermore, 
Mr. Long, 

Mr. Gorham, 
Air* King, 

Mr. Manning, 
Mr* Mitter, 

Mr. Johnson, 

Mr. Sturges, 

Mr. Lawrence, 
Mr. Haring, 
Mr. Smith, 



Mr« Cadwallader, No. ) ^ 



No. 
No 



; 



No. 



No. 




Mr. Hornblower, No< 



Mr. Bayard, 
Mr. St. Clair, 

* Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Monroe, 
Mr. Cafrington, 
Mr. Lee, 



No. 
No 



i^No. 





North Carolina, Mr. Bloodwortb, Ay.) .^ 

Mr. White, Ay. 5 ^^' 




m^j 



ItmWNAFrAIM. 



m 



Sbntfa Caroiina, lir* BnH, 

Mr 
Mr 
Mr 



• Pinckncy, Ay. L^^^ 
% Htiffer, Ay. f 

'. Parkeri Ay .J 



Georgia, 



Mr. HoustoaDi 
Mr. Few, . 



Ay.) 
Ay.} 



Ar. 



So it passed lA the negative. 

On the question to agree to the fint resolution re^^ 
ported by the committee of the whole, the yeas and 
nays being required by the delegates of Virginia-— 



Mew Hampshire, Mr. Livermore, 

Mr. Long, 

Massachusetts, Mr. Gorham, 

Mr. King, 

Rhode Island,* Mr. Manning, 

Mr. Miller, 



in 



At. 



n-M- 



At. 



Connecticut, 



New York, 



Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrence, 
Mr. Haring, 
Mr. Smith, 



Ay.? 

Ay.J 

Ay.) 

Ay. > At. 

Ay. 



New Jersey, 



Pennsylvania, 



Maryland, 



Mr. Cadwallader, Ay. ) . ^ 
Mr. Hornblower, Ay. 5^^* 



Mr. Bayard, 
Bfr. St. Clair, 

Mr. Heniy, 
Mr. Harrison, 
Mr. Ramsay, 



No. 
No. 

No. 



No. 
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Viriinilt, Mr. Monroe, 

Mr. Carringtbn, 
Mr. Lee, 

North Carolina, Mr. Blood worth, No. ) ^ 

Mr. White, No. 5^°' 

Soutb Carolioay Mr. Bull, No.'^ 

Mr. Pinckney, . ^o. I «^ 
Mr. Hueer, No. j 

Mr. Parker, No. J 

Georgia, Mr. Houstoun. No. ) m^ 

Mr. Few, No. 5 ^^* 

So it was 

tlesolved, That so much of the resolution of Con- 
gress of the :25th day of August, 1785, being an in- 
struction to the secretary of the United States for the 
department of foreign affairs, as is contained in the fol- 
lowing wotds, namely, '^ and that the following be 
** substituted in its place ; that the secretary of the 
^* United States for the department of foreign affairs 
<^ be and hereby is instructed, in his plan of a treaty 
*^ with the encargado de negocios of his catholick ma- 
^^ jesty, particularly to stipulate the right of the United 
*^ States to their territorial boundaries, and the free 
" navigation of the Mississippi, from the source to the 
^^ ocean, established in their treaties with Great Bri- 
^< tain ; and that he neither conclude or sign any 
^^ treaty, compact or convention, until he hath pre- 
^' viously copimunicated it to Congress, and received 
" their approbation,'' be and the same is hereby re- 
pealed and made void. 
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AUGUST 30, 1786. ' 

Congress proceeded in tbe consideration of the re» 
port of the committee of the whole; and the second 
resolution reported by the committee being read, a 
motion was made by Mr. King, seconded by Mr, Smith, 
to amend tbe resolution by striking out the last clause 
from " provided farther that the said secretary for 
*' foreign affairs do and hereby is directed,'' inclusive, 
to the 'end, and in lieu thereof to insert ^^ provided far* 
^ ther, that the said secretary for foreign affairs do and 
^^ hereby is directed, to insist on the territorial limits 
^^ or boundaries of the United States, as fixed in the 
'^ definitive treaty of peace and friendship between the 
^'^ United States of America and his Britannick majesty ; 
^^ and he is farther instructed, not to form any treaty 
<* with the said encargado de negocios unless, the said 
^^ limits or boundaries are thereby acknowledged and 
" secured," 

A motion was made by Mr* Pinckney, seconded by 
Mr, Monroe, to postpone the farther consideration of 
the resolution and amendment, in order to take up the 
following proposition : 

Whereas under the 9lh of the articles of the con- 
federation it is declared ^^ The United States in 
^' Congress assembled shall not enter into treaties or 
'^ alliances, unless nine states assent to the same :" 
And whereas by resolutions of 20tb July and 25th day 
of August, 1785, the honourable John Jay, secretary 
for foreign affairs, was authorized with the assent of 
the United Stjates to negotiate with don Diego de Gar- 



# • 



% • 
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doqui, encargado de negocios of his catholick majesty, 
QBcifer certain instructions, the last clause of which was 
in these words, ^^ and that the following be substituted; 
'' that the secretary to the United States for the de- 
^^ partinent of foreign affitirs be and hereby is instructed, 
^ in his plan of a treaty with the encargado de nego« 
^^ cios of his catholipk majesty, particularly to stipulate 
** the right of the United States to their territorial 
<* bounds, and the free navigation of the Mississippi 
" from the source to the ocean, ^tablisbed in their 
^treaties with Great Britain ; and that he neither con- 
" elude nor sign any treaty, compact or convention 
*^widi the said encargado de negocios, until he hath 
*^ previously Communicated it to Congress, and re- 
^^cetved their approbation ','^ from which qualifications 
and restrictions the said John Jay could not depart 
without a violation of his instructions : And as the re- 
peal by seven states of the said recited bat clause has 
ihe effect of enlarging the powers of the said negotia- 
tor, and granting him an authority he did not possess 
under the former instructions, to which the assent of 
nine states is alone constitutionally competent under 
the confederation, as the removal of a positive restraint 
confers a positive authority, and as a delegate cannot 
exceed the authority delegated to him, nor delegate to 
another a greater power than he himself possesses, it 
follows, that the right of entering into treaties being 
delegated by the confederation to the concurrent assenjj: 
of nine states in Congress assembled, this power caiw 
not be delegated to others, nor any alterations made 
in instructions upon this subject, but by a similar coa«« 
cufrence of nine states. The right of entering into 
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treaties comprehends an abiolate and ezclusiTe right 
of admitting or rejecting every article of such U^aty, 
as well as the whole collectively. This right cannot 
be exercised by seven states, consequently it cannot 
be delegated by them to any other person or descrip- 
tion of persons, without an absolute violation of the 
principles of the confederation. If a treaty entered 
into in pursuance of instructions be not ratified, by the 
law of nations^ it is catisa bellu If only seven states 
repeal the said last recited clause of Mr. Jay's instruc- 
tions, and he thereupon proceeds to enter into a treaty 
upon different principles than those under which he 
was formerly authorized by nine states, the said treaty 
cannot be considered as formed under instructions 
constitutionally sanctioned by the authority required 
under the confederation ; nor are the United States, 
under the laws or usage of nations, bound to ratify and 
confirm the same : Therefore, 

Resolved, That the secretary for foreign affairs be 

informed, that as the said recited clause of his instruc* 

tions, restraining him from entering into any treaty or 

compact with the encargado de negocios of his catho- 

lick majesty, which did not fix the territorial limits of 

the United States agreeable to the definitive treaty 

with Great Britain, and the right of the United States 

to the free navigation of the Mississippi from its source 

to the 6ceafl^ was repealed by the assent of seven states, 

wb^ nine were alone competent to such alteration 

and enlargement of his powers, the United States in 

Congress assembled do not consider him as authorized 

to negotiate upon different principles than those under 

which be was formerly instructed by the said resolu* 

voii. IV. 15 
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tioAS of tbe SOth Jnlj and 25th August, 1785; nor, 
fibouM lie proceed to enter into a treaty opon other 
principles, do they conceive the United States bound 
under the law of nations to ratify and confirm a com- 
pact formed under powers thus nnconstitutional and 
incompetent. 

On the question to postpone for the purpose above* 
mentioned, the yeas and nays being required by Mr. 
Blood worth- 



New Hampshire, 



Massachusetts, 



Rhode Island, 



Connecticut, 



New York, 



New Jersey, 



Pennsylvania, 



Maryland, 



Virginia^ 



Mr. Livermore, 
Mr. Long, 

Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Haring, 
Mr. Smith, 

Mr. Cadwallader, 
Mr. Horn blower, 

Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Monroe, 
Mr. Carrington, 
Mr. Lee, 







5}°o:|«°- 



No. 
No 



:\ 



No. 



Ay. > Ar.f 
Ay.^ 

A,.j 
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North Carolina, 



South Carolina, 



Georgia^ 



Mr. Bloodwortb, 
Mr. White, 

Mr. BuU, 
Mr. Pinckoey, 
Mr. Huger, 
Mr. Parker^ 

Mr. HoastouQt 
Mr. Few, 



Ay.> 




Ay.) 

Ay. 5 



At, 



So it paased in the negative. 



On the question to agree to the amendiDrat,^ the 
yeas and nays being required by Mr. Smith — 



New Hampshire, Mr. Livermore, 

Mr. Long, 



Massachusetts, 



Rhode Island, 



Connecticut, 



New York, 



Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturgea, 

Mr. Lawrence, 
Mr. Haring, 
Mr. Smith, 






A,. J 



Atm 



Ay. } ^^• 



At, 




New Jersey, 



Pennsylvania^ 



Maryland, 



Mr. Cadwallader, Ay. ) ^ 
Mr. Hemblower, Ay.i^^* 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 



Ay.) 

Ay. 5 

No.) 
No.S 



At, 



No. 
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Virginis^ Mr. Grayson, No.'^ 

Mr. Monroe, No. (No. 

Mr. Carrington, No. [ 

Mr. Lee, No.J 

North Carolina^ Mr. Bloodworth, No. ) ^ 

Mr. White, No. 5 ^^' 

South Carolina, Mr. Bull, 

Mr. Pincknejr, 
Mr. Huger, 
Mr. Parker, 

Georgia, Mr. Hou&toun, No, > Divided 

Mr. Few, Ay. 5 ^^^ided. 

So it was resolved in the afflrmative* 

A motion was then made by Mr. St: Clair, seconded 
by Mr. King, further to amend the resolution reported 
by the committee of the whole, and after the word 
^^ instructed,'' in the second line, to insert, '^ to pro- 
*^ pose, and If possible obtain the following stipulations, 
^^ viz. that the citizens of the United States shall not be 
<^ interrupted in transporting the bona fide productions 
*^ of the United States upon the Mississippi river from 
*^ the thirty-first degree of north latitude to the city of 
^^ New Orleans, where they shall be allowed to land 
^^4^e sami^, and permission be granted to occupy 
*^ storehouses and other necessary buildings for the 
'^reception thereof. That the boats or other vessels, 
*^ on board of which the said productions shall have 
"been transported to New Orleans, shall have free 
" leave to t'etiirn up the Mississippi river to any place 
<* within the territory of the United States; provided 
^ that so far as they navigate below thirty«^ne de- 
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** grces north latitude they shall not load any species 

** of goods, wares or merchandise whatsoever, but 

<< by permission of the Spanish government in Florida. 

'< That American merchants or factors shall have free 

<< leave to reside at New Orleans, for the purpose ot 

^ receiving such American productions as may be 

^^ brought down the said river Mississippi, and for 

^^ exporting the same from thence in American or 

*^ Spanish boitoms, under the regulations of the re- 

^< spective countries. That a duty of per cent. 

*^ad valorem shall be paid to the crown of Spain 

'< upon all American produce shipped from the said 

^^ city of New Orleans in American bottoms within six 

^ months after such exportation, for which good and 

*^ suflBcient bonds shall be given previous to the de^ 

*' parture of any vessel on board of which such pro- 

" duce shall be laden. That American vessels may 

*^ freely navigate up the said river Mississippi, from 

^' the mouth to the said city of New Orleans ; but shall 

<* not carry any species of goods, wares or merchan- 

^' dise whatever contrary to the regulations of the 

*^ cro^n of Spain, under pain of seixure and confis* 

" cation." 

A motion was made by Mr. Monroe, seconded by 
Mr; Grayson, to amend the amendment by striking 
out the words *^ if possible obtain," and inserting 
^' that he enter into no treaty, compact or convention, 
^' which shall not include ;" and on the question to 
agree to the amendment to the amendment, the yea^f 
anjd nays being required by Mr. Monroe — 



m 



acnjsT jourkac. 



[Aqf.dllt 



No. 
No 



New Hampshire, Mr. Livermore, No. ) ^^^^ 

Mr. Liong, No. 5 

:1 



Massachusetts, 



Rhode Island, 



Coonecticut) 



New York, 



New Jersey, 
Pennsylvania, 



Maryland, 



Virginia, 



Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Smith, 



No. 
No 



No. 

No 



No 
No 



No. 



No. 



Mr. Cadwaflader, No. > jj 
Mr. Homblower, No. ) 



:i 



North Carolina, 



South Carolina, 



Georgia, 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 

Mr. Grayson, 
Mr. Carrington, 
Mr. Monroe, 
Mr. Lee, 

Mr. Bloodwortb, 
Mr. White, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Hueer, 
Mr. Parker, 

Mr. Houstoun, 
Mr. Few, 



No. 
No 



No. 



Ay. U y 

Ay. r 
Ay.j 

Ay.^ 

Ay.J 

^y- ] At 
Ay. I A^- 



So it passed in the negative. 
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On the qu^tion to agree to the amendmenti t!ie yeas 
and nays being required by Mr. Pinckney-^ 



New Hampshire, Mr. Lirermoret 

Mr. Loogi 



Massachusetts, 
Rhode Island, 



Connecticut, 



New York, 



Hew Jersey, 

Pennsylrania, 

Maryland, 

Virginiai 



North Carolina, 



South Carolina, 



Mr. Gorham, . 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Smith, 



•*'• I At 

Z: I *'• 



Mr. Cadwallader, Ay. ) . , 
Mr. Hornblower, Ay. J ^^* 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 

Mr. Grayson, 
Mr. Monroe, 
Mr. Carrington, 
Mr. Lee, 



. No. I »T 

No. r ** 

No.J 



Mr. Bloodworth, No. ? >j 
Mr. White, No.5, *' 



Mr. Bull, 
Mr. Pinckney, 
Mr. Huger, 
Mr. Parker, 



No.^ 

No. ( 
No. f 
No.j 



No. 
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Georeia, Mr. Houstoun, No. 

Mr. Few, No. 

So it was resolved in the affirmative. 

Tbe resolution being farther amended to read as fol* 
lows : That the secretary to the United States for the 
department of foreign affairs be and hereby is instruct- 
edy to propose, and if possible obtain the following 
stipulations, viz. That the citizens of the United States 
shall not be interrupted in transporting the bona fide 
productions of the United States upon the Mississippi 
river, from thirty-one degrees north latitude to the city 
of New Orleans, where they shall be allowed to land 
the same, and permission be granted them to occupjr 
storehouses and other necessary buildings for the recep- 
tion thereof. That the boats or other vessels, on board 
of which the said productions shall have been trans* 
ported to New Orleans, shall havp free leave to return 
up the Mississippi river to any place within the terri- 
tory of the United States ; provided that so far as they 
navigate below thirty-one degrees north latitude, they 
shall not load any species of goods, wares or merchan- 
dise whatsoever, but by permission of the Spanish go- 
vernment in Florida. That American merchants or 
factors shall have free leave to reside at New Orleans 
for the purpose of receiving such American produc- 
tions as may be brought down the said river Mississip- 
pi, and for exporting the same from thence in Ameri- 
can or Spanish bottoms under tbe regulations of the 
l*espective countries. That a duty not exceeding two 
and a half per cent, ad valorem shall be paid to the 
crown of Spain, upon all American produce shipped 



"*» 



frofa 1^ same eity of New (Means, in Ameriimti l^ol* 
tdmsf witbiD 9fx months after sttcb txportatieB, for 
wbieh good ^nd s«fficient bonds shall be given pre* 
vi<Nis to the departttf* (^ ^t^ TO^el oil boiaird ef wbkh 
Budi: produce afaall be laden* Thai Amerkaa vessels 
may freely .^vi§Bte up the said rii^r Mtssiasi]^, Ironi 
the meAitb to the said city of Ne# Ofleftiii^,»bul sball 
ooi €^ry any apocies of goodS) ivteas or mercbafidiaa 
whatever^ contrary to tke reg ulaltoas of tbe crotvo of 
Spain, onder paiti of s^nre and coafi^^tiqii* That 
if in ibe cooi^e of his aegotfation mtb the ^lear^do 
de^Begoeios ol bis calbbltck isajesly, it shall be foand 
iadisp^s|b]e for ihe qOndasion of tbe same^ that tbe 
Uoiled ftlalea bn^ tbetr ciitaseiiSi for a limited tkae^ 
sbotridforbear to we so macb of tbe riret Jkfis^sippi 
aajs' south of the vs<Hikthern boundary of tbe United 
Statea, tbe said sebrs^ry be and hereby is authorized 
and directed, on behalf of tbe United States, to co^ 
sent to an article or ankles stipolating on their part 
and. that of their citiaens, a forbearance of tbe me Of 
Uie sjaid river Mississippi for a period not exceeding 
tventy years> from the point where the sooAern boun- 
dary of tbe United States intersects Ihe said river to 
iU mooth or tbe oceaii $ provided, that such stipulation 
of a forbearance of the use of the said river for a limit- 
ed time, as aforesaid, shall not be construed to extii^ 
gttisb the right of tbe United States, independent of 
such stipulation, to use and navigate the said river from 
its source to the ocean ; provided fartbery that the sec- 
retary for foreign affairs shall not stipulate, on behalf 
of the United States^ in favonr of the exclusive, navi- 
gation and use of tbe said river by bis catholick majes- 
vou IV. 16 
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tjr and his subjects, below ks intiisection of tWsemlh- 
era boandaiy of the United StateSi unless it shaU be 
agreed and stipulaled in tbe same treaty, that the ns^ 
vigation and use of tbe said rirer, from tbe inl^sec- 
tion aforesaid to its bead or soorce, be and eontinne 
common to tbe United States and liis catboliek majesty, 
and to tiieir retpectfre citizens and subjects ; provided 
ftrtber, that tbe raid se^'^ary of foreign aAiirs do and 
bereby is directed to inrist on the territorial limits or 
boundaries of the Unked States as fixed in the defr 
nitive treaty of peace and friendship between the Unit- 
ted States of America and his Britannick majesty; and 
he is further instructed, not to form any trea|y with the 
said encargado de negocios, unless the said limits or 
boundaries are thereby aclcnowledged and secured* 

On the question to agree to the resolution as amend- 
ed, the yeas and nays being rei|uired by M n Pinck^ 
ney— 



New Hampshire, Mr. Uvennore, 

Mr. Long, 



MassachusettSt 



Rhode Island, 



Connecticut, 



New Yoric, 



New Jersey, 



Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr* Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Smith, 

Mr. Cadwallader, 
Mr. Hornblower, 



1. 1 *'• 

Ay. 5 



1; 



4 



tm.'i 
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PeimtyHrkiiift, 

Maryland, 



Virginia, 



North Carolina, 



South Carolina, 



Georgia, 



Ml* Bajraid, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harriaoii, 
Ifar. Rantay, 

Mr. Grayson, 
Mr. Monroe, 
Mr« Carrington, 
Mr. Lee, 

Mr. BloocKrorth, 
Mr. Wkke, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Hoeer, 
Mr. Pawer, 

Mr. Houstoun, . 
Mr. Few, 



Ay, I 



At. 



No.) 
No. > No* 



Ko.) 




No 
No. 



:] 



No. 



No.^ 
No. Lt^ 

No. r o. 

Na*J 



No. 
No. 



No. 



So Ibe question waa lost, 



AUGUST 31, 1786. 

A motion was made by Mr. Pinckney, seeonded by 
Mr. Lee, in the words fottowifig : 

Whereas nnder the ninth of the articles of conlede* 
ration it is declared, ^^ The United States in Congress 
'^ assembled shall not enter into treaties or alUances 
^ unless nine states assent to the same t^^-*--and whereat 
by resolutions of the 20th July and 36th day of August, 
1 785, the honourable John Jay, secretary for foreign 
aflhirs, was authorized, with the assent of nine states, 
to negotiate with don Diego de Gardoqui under certain 
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iflstroetioiii^ tht last claase of wbtefa was m the words 
following, vis. *^And that the following be substituted 
«( .^that the secretary to the United States for the de* 
*^ partmeDt of foreign affiitrsbe and hereby is instruct- 
^^ ed, in his plan of a treaty with the encargado de 
^'negoeios of bis catholfck majefty, particularly to 
^ stipulate the right of the United States to their terri* 
^' torial bounds, and the free navigation of the Missis- 
*^ sippi from the source to the ocean, established in 
^^ their treaties with Great Britain, and that he neither 
'^ conclude or sign any treaty, compact or convention 
'^ with the said encargado de negocios, until he hath 
" previously communicated it to Congress and received 
" their approbation ;'' from which qualifications and 
restrictions the said John Jay could not depart without 
a violation of his instructions : and as the repeal by 
seven states of the said recited last clause, has the 
efect of enlarging the powers of the«aid negotiator, 
and granting him an authority he did not pdssess under 
the former instructions to which the assent of nine 
states is alone constitutionally competent ander the 
confederation ; as the removal of a positive restraint 
confers a positive authority ; and as a delegate cannot 
exceed^he authority delegated to him, ndr delegate, to 
another a greater power than he himself possesses, it 
follows, that the right of entering into treaties being 
delegated by the confederation to the concurrent assent 
of nine states in Congress assembled, this power can- 
not be delegated to others, or any alterations made ia 
instructions upon this subject, but by a similar con- 
currence of nine, states* The right of entering into 
treaties comprehends an absolute and exclusive right 



<^ adflttltji^ or rejecting every aiiiele of sock treatyi 
as well as the whole 'coliectiveljr. This right cannot 
be exercised by seven steles ; consequently it cannot 
be delegated by them to any other person, ordescrip- 
tion of persons, without an absolute violation of the 
principles of the confederation. If a treaty entored 
into in piHVuance^f instructions be not ratified, by the 
law of nations H is coma bellu If only seven states 
repeal the said last recited clause-^ Mr. Jay's in* 
structiont, and he thereupon ]Mt)ceeds ta enter into a 
treaty upon different principles than those under which 
he was formerly authorized by nine states, the said 
treaty cannot be considered as formed under instruc- 
tions constkuttonally sanctioned by the authority re- 
quired under the confederation ; nor are the United 
States^ under the laws or usage of nations, bound to 
ratify and confirm the same : Therefore, 

Resolved, That the secretary for foreign affairs be 
informed^* that the said' recited clause of bis instruc* 
ticns, restraining him from entering into any treaty or 
compact with the encargado de negocios of his catho* 
Ytck majesty, which did not fix the territorial limits of 
the United States agreeable to the definitive treaty 
with Great Britain and the right of the United States 
to the free navigation (^ the Mississippi, from its source 
to the ocean, was repealed by the assent of seven states, 
when nine were alone competent to such alteration and 
enlargement of bis powers, the United States in Con- 
gress assembled do not consider him as authorized to 
negotiate upon different principles than those under 
which he was formerly instructed by the said resolu- 
tions* of the 30tb July and 35th August, 1785; nor, 
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•hooUJie proceed toeiiler .iaioa treaty upon other 
priDciplee, do they conceive the United States bound 
under the law of nations to ratify and confirm a com- 
pact formed under powers thus unconstitutional and 
incompetent. 

On this, the previous question was moved by the 
state of New-Hampshiroi and seconded by the state of 
Pennsylvania ; and on the question to agree to the pre- 
vious question, Xht yeeiM and nays being required by 
the state of Virginia- 



New Hampshire, 



Massachusetts, 



Rhode Island^ 



Connecticut, 



New York, 



New Jersey, 



Pennsylvania, 



Maryland, 



Mr. Livermore, Ay. ) . 
Mr. Long, Ay. y 



Mr. Gorham, 
Mr. King, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Lawrance, 
Mr. Haring, 
Mr. Smith, 



Ay.) 
Aj4 



Ar. 






Ay. 
Ay. 
Ay. 



Ar. 



Mr. Cadwallader, Ay. ) . 
Mr. Hornblawer, Ay. j 



Mr. Bayard, 
Mr. St. Clair, 

Mr. Henry, 
Mr. Harrison, 
Mr. Ramsay, 



Ay.) 

Ay. 5 



Ay. 



No. 

No. 5- No. 
No. 



Virginia, 
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Mr* Qmy%<m, f^o.^ 
Mr. Bfoaroe, 
Mr. Carringtoo, 



Mr. Monroe, No. \j* 

I, No. I 



Mr. Lee, 



No.; 



North CatoKiia, 



South Carolina, 



Georgia, 



Mr. Bbodworth, No. ) ^ 

Mr. White, No. 5^^' 

Mr. Bull, Na.Y 

Mr. Pinckney, No. l^ 

Mr. Huger, No. f^^' 

Mr. Parker, No. J 

Mr. HoustottO, No. > %x 

Mr. Few, No. 5 ^^• 



So it was resolved in the affirmative, and the main 
question was set aside. 

SEPTEMBER 26, 1786. 

On motioaof Mr. Pinekney, seconded by Mr. Lee, 
Resplved, Ttiat the commission and instructions 
^ued to Mr. John Lamb^ for the purpose of negotiat- 
ing with the Barbary powers, be and they are hereby 
vacated and annulled; and that the secretary for 
foreign affairs take the necessary measures foruirect- 
ing Mr. Lamb immediately to repair to New York. 

SEPTEMBER 28, 1786. 

A motion having been made by Mr. Pinckney, se- 
conded by Mr. Carrington, in the words following : 

Whereas under the ninth of the articles of confede- 
ration the assent of nine states is necessary for the pur- 
pose of entering into treaties or alliances : And whereas 
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the honourable John Jay, secretary to the Unitetf 
States for the department of foreign affairs, was on the 
30th July and 25th August, 1785, with the assent and 
under the authority of nine states, instructed to enter 
into a negotiation with don Diego de Gardot|ui, encar- 
gado de negocios of bis caiholiek majesty, upon cer- 
tain principles, and under certain restrictions herein 
after mentioned : and whereas, on the 39th day of 
August last, on the report of a cpmmittee of the whole 
being taken > into consideration, only seven states 
agreed that the last clause in the said instructions, 
namely, ^* and that the following be substituted in its 
<< place — that the secretary to the United States for the 
^^ department of foreign affairs be and hereby is in- 
<« structed, in his plan of a treaty with the encargado de 
^^ negocios of his caiholiek majesty, particularly to 
^' stipulate the right of the United States to their terri- 
'* torial bounds, and the free navigation of tbe Missis- 
^sippi from the source to the ocean, established in 
*^ their treaties with Great Britain, and that he neither 
'^ conjclude or sign any treaty, compact or conveatidn 
'^ with the said encargado de negocios, until he hatk 
^' previously communicated it to Congress and receiv- 
"ed'iPir approbation,^' should be repealed; which 
repeal tending to enlarge and alter the powers of the 
negotiator, and leaving him at liberty to form a treaty 
upon other and more extensive principles than the for- 
mer instructions authorized, is objected to by the states 
of Maryland, Virginia, North Carolina, South Caroli- 
na and Georgia, who consider the said, question of a 
partial repeal as lost, as the powers of a negotiator 
on the subject of forming treaties ought not, or cannot 
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by repeal or otberwite be altered or eofarged faijr 4 kss 
Dunber thaa aine itatet , wilboat a flagraat viohAioii of 
Ike priociplei of the coafederatioo, and a deeCmctioii 
of those guards it has wiselj establislied for protecting 
the interests of all the members of the coafederacy : 
And whereas,, notwithstanding the said qnestion ought 
to be considered as lost, and although the President 
only declared that a majority of the house, (meaning 
the said seren states) had agreed to that part of the 
report of the committee of the whole, but did not de- 
cide that the saane was carriedt and could be consider* 
ed as a coostitntional resolalion of the house, the sec* 
retary of Congress has entered the same on their 
journal as a resolution of the houae ; which said entry 
is not a true account of the proceedings of Congress; 
the sense ^f Congress is required on the following 
question — Is the entry on the journal of the proceed- 
ings of the 29th day of August last, a true state of the 
said proceedings so far as they respect the assent of 
the said seven states to the repeal of that part of Mr* 
Jay's instructions beforementioned ; or ought the same 
to be entered on the journal in the nature of a resolu- 
tion, as being substantially the same as that moved and 
set aside by the previous question on the Slat of Au» 

gust? and therefore 

On this a question of order was moved contrary to 
the order of the 1st of the present month, viz. *^ That 
^' when a question is set aside by the previous ques* 
^* tion, it shall not be in order afterwards formally or 
^' substantially to move the same unless there shall be 
^^ the same or as many states represented in Coa- 
^^ gress/' And the President having declared that the 
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said motiw ^9 not in order^ an Vffni was made 
from the jod^oiept of the chair by Mr» Pwokney ; and 
on the question, Shall the judgment ot the President 
be reversed^ the yeas and nays being, required by Mr. 
Pinckaey-* 



\ 



MassacbusettSi 



Rhode Island, 



Connectiont, 



New York, 



New Jersey, 



Pennsylvania, 

Maryland, 

Virginia, 

North Carolina, 



South Carolina, 



Qeorgia, 



Mr. King, 
Mr. Dane, 

Mr. Manning, 

Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Haring, 
Mr* Smith, 



No 
No 



No. 

No 

No. 

No 



No 
No 



:1 
:| 



No« 



No. 



No. 



No. 



Mr. Cadwallader, No. 
Mr. Symmes, Ay. 

Mr. Hornblower, No. 



No. 



Mr. Pettit, 
Mr. St. Clair, 

Mr. Ramsay, 



No.) 
No. 5 

No. >^X 



No. 



Mr. Carrington, Ay. ) T^ 

Mr. Lee,. No.^^'^*"^- 

Mr. Bloodworth excused at his re- 
quest. 



Mr. White, 

Mr. Bull, 
Mr. Pinckney, 
Mr. Parker, 

Mr. Houstoun, 
Mr. Few, 



No. 




Ay! I Divided. ^ 
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So the qteiilcMi wtts lost. 

A motion was then made by Mr* Pinckney, second- 
ed by Mr. Carringlotii 

That the injiinction of secrecy be taken off so far as 
to allow the delegates in Congress to communicate to 
the legislatures and executives of their sereral states 
the acts which have passed, and the questions which 
have been taken in CongreM, rtspeetiog the negotia- 
tion between the United States and his catfaoltck ma- 
jesty. 

And on the question to agree to this, the yeas and 
Bays being required by Mr. Pinckney«-» 



Massachusetts, 



Rhode Island, 



Connecticut, 



New York, 



N^w Jersey, 



Pennsylvania, 

4iaryland, 
Virginia, 



Mr. G<frhamj 
Mr. King, 
Mr Dane, 

Mr. Manning, 
Mr. Miller, 

Mr. Johnson, 
Mr. Sturges, 

Mr. Haring, 
Mr. Smith, 




No. 
No 



:} 



No. 



Mr. Caidwallader, No. 

Mr. Symmes, Ay.^ No. 

Mr. Homblower, No. 



Mr. Pettit, 
Mr. St. Clair, 



No. 

No 



:} 



No. 



Mr. Ramsay, Ay. ^x 



Mr. Monroe, Ay. 

Mr. Carrington, Ay. 
Mr. Lee, Ay. 



Ay. 



/ 
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North Carolina, M n Bloodworll^ Ay* > . 

Mr. White, Ay, J ^^- 

South Carolina, Mr. Pinckney, Ay. > ^ 

Mr. Parker, Ay. $ ^^• 

Georgia, Mr. Houstoun, No- ) 0,^,^^, 

Mr. Few, k^. J 

So the qiwitiao waa.loet. 



OCTOBER 3, 1786. 

On a report of the seereiary to the Uiiilad Staiea 
for the department of foreign affairs, to whom wae re- 
ferred back his report of Ae 4th of July, 1785, on 
the consular convention between France aod the Unit-^ 
ed States, 

Resolved, That a copy of (bat report be transmitted 
to the minister plenipotentiary of the Un^ed States 
at Paris, in order that be may hereby become fully 
iolormed of the objections to which the convention is 
liable. 

That a c/ertified copy of the act of Congress of the 
25tb day of January, 1782, authorizing and directing 
the honourable doctor Franklin to conclude a consular 
convention, be also sent to him. 

Thatva certified copy of the scheme of such cot>ven« 
tion, referred to in the above act of Congress, be also 
sent to him. 

That he be instructed to communicate the said act iA 
Congress and the said scheme to his most christian 
majesty, and to point out to him the instances in which 
the convention deviates from the said scheme. 



•♦^ 



rm^ 
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That be lit ulso kttlneifid to pn^me^ to Iiii Ai||e«ty, 
that the s«td cooTeation be so amended at perfectly 
to coirespond with the scheme, in oTory part where a 
devtaticm from the same is ftot penottted by the said 
act. Aod farther, that he represent to his aaajesty the 
desftte of Congress to make the said coorention j^rpia- 
iifmefffj by adding a ctatise ft»r Umitiag its duration to 
eight or ten years* That he aosmrea his m^|osty of the 
determinali<m of Congreas ^y observe on all occasions 
the highest respect for candoor aod good faith in all 
their proceedings ; and that on receiving the conven- 
tion so amended, and wiA snefa a chnse, they will im* 
diately ratify it. 

Resohred, That the honomikble Thomas JeSerson, 
esquire, the ntiidster plenipotentiary of the Uniladi 
Stktes at the court .of Versailles be and he h hereby 
anthoriaed and directed, to conclude and sign, on the 
part of the United States, with the minister of his most 
christian majesty having e4{nal powers, a conventkm 
Tor the regniatbn of their respective coosnls, conforma- 
bly to the scheme abovanentioned in every reapect) 
except where deviations from it are |>ermltted by the 
«aidact of Congress of the 9d(hday of Jannary, 1783| 
and with a clause limiting the duration of the said 
convention to any term of years not exceeding ten. 

Ordered, That the secretary for foreign affitirs write 
^he following letter to Mr« Jeflbrson : 



sia, 



I have the honour of transmiting to you herewith 
enclosed the following papers, viz. 
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No« 1« A copy of the consular cobvaMioii sigaedby 
the FVench and American plenipoteotiaries. 

No. 3. A copy of the act of Congress under wfateh 
the Aaaerican plenipotentiary signed the sarine* 

No. S. A copy of the scheme of a coaTentidn men- 
tioned and referred to in the said act. 

No. 4. A copy o{ a report on the said eonreiitioa. 

No. 5. A copy of an aet of Congress coivtaiatng in« 
structions and giving a«tli|pities fso you on the subject 
of the said comrei^n. 

These papers will possess yoe foiiy of the whole 
business. I am persuaded that it will appear to you 
as it does to Congress to be a delicate one, and to re- 
quire delicate management. The original seiieme of 
the convention is far from being une^eeptiooabie, but 
a former jCoogress having agreed to it, it would be im- 
proper now to recede, and therefore Congress are con- 
sent to ratify a convention made conformable to that 
aelieme and to their act of the ^th day of January, 
17fS; provided a clause limiting its dtiration be 
added. It will be proper therefore to press on the 
court only such objections to the convention as arise 
from its departure from the scheme. . On making an 
accurate comparison, such departure will appear mani- 
fest to his majesty ; and there in reason to e:itpect frooi 
Kis candour^ that he will readily consent to remove the 
objections occasioned by it. 

As it certainly is wise to try the merits of institutions 
entirely new, by actual experience, before nations 
adopt them forever, the propriety of rendering this 
convention probationary in the first instance is unques* 
tionable. Congress cannot therefore presume that his 
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ttort christian majesty wiU Object to a clause ftw K[ 
mg its duration. Tbe design of this eon?tiition 
for moSual and rccifNrecal benefit and cenVeDi^nce^ it « 
would be 4otng ii^ostice to bis nuijesty to suppose that 
he anaaU visb to provide for its exitaing longer than it 
should prove useful and satisfactory. If, after the ez- 
peiMice of a few years^ it shooid be found to answer 
tbe purposes inleftded by k, botb parties will have suf- 
ieient iodneemetits to renew it^ eithea in its jHresent 
form, or with saeh alterations and amendoients as time, 
experience aad other ckeooislaacos'' may indicate. 

The Scheme of a Convention between bis Most 
Christian Majesty and the United States of North 
America, for defining and regulating the Func- 
tions and Privileges of Consuls, Vice Consuls, 

Agents and Commissaries. 

# 

The most christian king and tbe United States of 
North America, having by tbe 39th article of the 
treaty of amity and commerce concluded between 
them, granted mutually the liberty of having each in 
tlse ports of the other consuls, vice consuls, agents and 
commissaries, and being willing in consequence thereof 
to determine and fix in a reciprocal and perman^t 
manner the functions and prerogatives of the said con* 
suls, vice consuls, agents and commissaries respec- 
tively, have agreed as follows : , 

m 

ARTICLE I. 

It shall be the duty of the consuls of his most chris- 
tian majesty to present their commissions, in the first 
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iaslaiiee, to tbe Uaited Statics in CoDfress attcsriahd, 
by whom aa act shall be made recogaking thela aa 
such. TUa act ahall be delivered by the ciNiaab ta 
the sapvaaia eaeoali?e paver of the state or states to 
which they «Mty be sent. Two copies of the eze<|pia- 
•tur, thatis, a pabBck aotification of the qaaKty of tbe 
consuls, shaH ihereopon »sue from the anprema eaecii* 
ti¥epower,wMmttfeeaorparqiittt«MofojlM; one la 
be retained by ilia aonaiiiB, the ollwr tobe pobUahed m 
one or more gaaeMaa» Hhs beifig dana, ihe pre*emi« 
nences, enthority and prii^iagea stifkolatad i» l^ con* 
veotion, shall be allowed to tbem in all plaoes, before 
all tribunals, and by all parseiis. 



ARTICLE II. 



The consuls of his most christian Majesty aiid of 
the United States may appoint any number of vice 
consols wiibhi thaw respeetita departments. Upon 
die notification of iheii^appirintment^by tbe consuls, to 
the supreme execntive power of the state to which 
they may be sent, the exequatur shall be applied for 
and delivered by the several states to them in the satWe 
manner as to the aonsais, and thereupon all the pre- 
eminences, authority and privileges, stipulated in this 
convention in fevour of vice consuls, shall be allowed 
,in all places, before ail tribunals, and by all persons. 



ARTICLE III. 



Consuls and vice consuls shall be subjects or citi* 
zens of the power appointing them, and interdicted 
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from all traffick or comiBer€e.for their own or aaollier's 
benefit. 



ARTICLE IT* 

CoQSttIs may also appoint any number of agents 
within their departments, who may be of their own 
nation or not, at pleasure. They shall receive a com- 
mission from the consul appointing. They shall not 
assume any pre«eminence} authmty or privilege herein 
granted to consub or vice consuls, nor exact any fees 
or reward under any pretence whatever. But they 
shall confine themselves wholly to the assisting of 
merchants, mariners and vessels, and giving infor- 
mation respecting them to the nearest consul or vice 
consul. 

AATIOLE V. 

• 

There may be attached to the consulate, at the will 
of the consuls within their departments, any number of 
persons. Neither the papers nor houses of consuls or 
vice consuls shall be searched. Consuk and vice 
consuls shall enjoy full and entire immunities for their 
persons, and be exempt from personal service, pub* 
lick offices, finding quarters for soldiers, militia duty, 
watch, ward, guardianship, attorneyship, committee- 
ship, and from all duties, taxes and imposts whatsoever, 
on moveable property ; but shall be liable in respect 
of real and landed property in the same manner as the 
subjects or citizens of the country. The arms of bis 
most christian majesty, or of the United States, as the 

VOL. IV. 18 
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case may be, ribali be placed M Ibe outer doer of theit 
hoiise ; and being so placedi shall entide the howse to 
the exemptions aforesaid* But no asylum shall be 
thereby obtained for malefactors or criminals, who 
shall be delivered up immediately on demand* The 
same privileges and Hmniimties as those granted in this 
fifth article to consttta and vice consuls, shall be grant** 
ed to persons attached to the consulate and living 
under the same roof with the consols or vice consols ; 
provided approbation shaH be given of their number 
and appointment by the supreme executive power of 
the state to which they may belong. 

ARTICLE VI. 

Consuls, and vice consuls in places where there are 
no consuls, may have a chapel in their housea for the 
celebration of divine service, according to their reli- 
gious profession. And his most christian majesty and 
the United States shall cause particular care to be ta- 
ken that no obstacle or hindrance be thrown in the way 
of the funeral obsequies or ceremonies observed to* 
wards the deceased of either nation. 



ARTICLE VIl. 



In all cases in which it may be nece&sary that the 
consuls or vice consuls should perform any juridical or 
official act, the publick bodies, or the persons in pub* 
lick authority who shall require such act, shall eithelr 
infopm them thereof, in writing, or send a military or 
civil Qiffi^er with a verbal message respecting it : and 



/ 

the cMsttls or vice coni^li shalli on their pert, Ireadily 
and bona fide do whateoerer may be demanded of ibeii 
on titese occaeitei. 

ARtlCLE vin. 

The consids and vi^ coQfafai respectively may esta? 
bliph a chancery vs a depositpry of tbe confular acts 
and deliberations^ of effects left fay the dead or saved 
from, sbipwf eck, of testamentsy oUigations$ contrapt;S| 
apd all other acts and things done by or ^tween peo«- 
pie of thi^ir nation* They may appoint the officers of 
the chancery, administer to them an oath of ofllce^ en- 
trust .to them the keeping of the seal, and thie right of 
affixing th^ same u^oominisipons, judgments? aad oUier 
consular acta; ai|d empower them to discbarg!e the 
fwictions of notaries and registeins* 

ARTICLE IX. 

• * ■ 

The consuls and vice consuls reipectively shall have 
the exclusive right of receiving in their chancery, or 
on board of vessels of their nation, all thf declara<« 
tioos and other acts which the captains, masters, sea* 
men, passengers and merchants- of their nation shaU 
think proper to make or, lodge therein ; and last wills 
and testaments, and cx^i^s of any acts duly anthenti: 
cated by the consuls or vice consuls, and under the 
seal of their consulate, shall receive full faith and cre- 
dit in all courts of justice as well in France as in the 
United St^tef. They shall also have the exclusive 
v^;htof inveAjCorying the effects ojf thobe of iiieirM* 
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tion who may die within their consulate, liquidating 
their accounts, and selling thdr moveable property. 
'They shall call to their assistance in this business two 
merchaikts of their own nation, and of their own choice, 
and cause to be deposited in the chancery the effects 
and papers of the deceased of their own nation, with- 
out being interrupted therein by any officer, military, 
judicial, or of the police. But neither the consuls nor 
vice consuls shall deliver the effects of the deceased, 
or the produce of the sales, over to the heir or lawful 
successor, or his representative or attorney, until all 
the debts which the deceased shall have contracted by 
judgment, act or bill, shall be discharged : the signa« 
ture or hand writing and genuineness thereof being 
first certified by two merchants of the same nation with 
the deceased, and of reputation; In all other cases 
payment of no debt shall be made, unless the creditor 
shall first enter into a bond, with one sufficient surety 
at least, who is a resident on the spot, for the return of 
all moneys unduly received, as well the principal as in- 
terests and costs. The surely shall not be bound be- 
yond one year in time of peace, and two years in time 
of war. If, however, within those terms, the creditor 
shall call upon the lawful representative or successor 
to the property of the deceased, by a proper legal 
process, and prove his title to the money so received, 
the surety shall stand discharged. 

ARTICLE X. 

* 

The consuls and vice consuls respectively shall re- 
ceive the declarations, consulats, or other consular 
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acts of all captains and masters of their respective 
nations, for damages received at sea by leakage, or the 
tfaroTrtng of goods overboard. And all co&sulats, or 
other consular acts made by them in fm^ign ports for 
accidents during the voyage, shall be lodged in the 
chancery aforesaid. If a subject of France and a citi* 
2en of the United States be jointly interested in the 
cargo, the damage shall be settled by the tribunals of 
the country, not by the consuls or vice consuls. But 
where subjects or citifeens of their own nation are 
alone interested, the consul or vice consul shall then 
choose experienced persons of their respective nations 
to Atle the same. 



ARTICLE XI. 

In every caae of a wreck, the nearest consul or vice 
consul may exercise his discretion in saving the vessel 
wrecked, with her cargo and appurtenances, and in 
storing and securing what is sailed ; and may also take 
an inventory thereof. In this business no officers of 
the customs, of justice, of the police, or naval offi* 
cer, shall interfere, but upon application made to 
them for their assistance, in which case they shall 
exert themselves in the most effectual manner. To 
prevent all clashing of jurisdictions in case of ship* 
wreck, it is agreed, that wbere there shall be no 
consul or vice consul, or they may be more distant 
from the place of the accident than a judge of the 
country having authority in such cases, this judge 
shall immediately proceed to the exercise of his au- 
thority according to law ; but shall retire upon the 
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coning of a consul or vice coosvl, into whose hands he 
shall p«t the whole business, rendering an account of 
his transactions, and receiving from the consul or vice 
consul leimbaresaient for all expenses. Wbaispever 
is saved shall be lodged in the nearest customhouse or 
naval office, or where there is no customhouse or 
naval office, in the nearest place of security, with an 
Inventory prepared by the consul or vice consul, or in 
their absence by the judge of the country as aforesaid. 
Upon the order of the nearest consul or vice consul, or 
without any fees or perquisite for storage when lodged 
in publick stores, the owner may reclaim the property 
so saved in person, or by attorney ; and may eithdi re- 
export the same free from all duties of exportation, or 
sell it in the country, if goods of such a quality be not 
prohibited. In this latter case of a sale of unprohi- 
bited goods, there shall be an abatement of the duties 
on importation, in proportion to the damages sustained 
by the shipwrech, to be determined by the account 
taken by the consul, vice consul or judge of the coun* 
try, or any other competent officer at the time of the 
accident. 



ARTICLE XII. 



The consuls and vice consuls shall have on board of 
the vessels of their respective nations, all power and 
jurisdiction in matters of a civil nature. They shall 
have the power of causing the laws, regulations and 
ordinances of their respective nations concerning na- 
vigation to be observed on board of their said vessels* 
For this purpose they shall freely, and without any 
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molestation or hindrance from any officer or other per* 
son, visit the said vessels. They may cause to be 
arrested and sequestered every vessel carrying the flag 
of their reapocttve naiioasi and even send them bsck 
to France, or ths United States, as the caae may bd; 
ma well as arrest' any captain, master, seaman or pas* 
senger of their respective nationa* They may caiiae 
to be arrested and detained in the country, sailors and 
deserters of their respective nations, or cause them to 
be transported therefrom^ It shall be sufficient evi«> 
dence of the saikNrs and deserters belonging to their 
respective nations, if their names appear in the register 
of the vessels, or the roll of their crew. Proof being 
thus made concerning sailors and deserters, all tribu* 
nals, judges and officers whatsoever, shall be interdict* 
ed and disabled from taking cognizance in any manner 
of ccHoplaints exhibited by such sailors or deserters* 
But they shall be delivered up to an order signed by 
the consuls or vice consuls, without being detained, 
engaged or withdrawn in any manner. That these 
powers vested in consuls and vice consuls may be 
completely executed, all persons in authority shall as- 
sist them ; and upon a simple requisition made by the 
consols or vice consuls in writing, shall cause to be 
kept in prison, at the disposal and cost of the consuls 
or vice consuls, the sailors and deserters so arrested, 
until an opportunity shall be presented of sending them 
out of the country. 
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ARTICLE XIII. 

All offences c<Hninitted in France by a citizen of the 
United States, against a subject of his most christian 
majesty, shall be inquired into and punished according 
to the laws of France ; and those committed in any one 
of the United States by a subject of his most christian 
majesty, against a citizen of the United States, shatl 
be inquired into and punished according to the laws of 
such state. But offences committed in France by a 
citizen of the United States, against a citizen of the 
United States, or committed in any one of the United 
States, by a subject ef his most christian majesty, 
against a subject of his most christian majesty, shall be 
subject to the jurisdiction of the consuls and vice con* 
suls 6f France, or of the United States, as the case 
may be* 

ARTICLE XIV. 

All differences and disputes between the subjects of 
his most christian majesty in the United States, or be> 
tween the citizens of the United States in France, and 
all differences and disputes concerning commerce be* 
tween the subjects of his most christian majesty, one 
party being resident in France or elsewhere, and 
atiother in the United States, or between the citizens 
of the United States, one party being resident in the 
United States or elsewhere, and another in France, 
shall be heard, tried and decided on by the consuls or 
vice consuls of their respective nations, either by re- 
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ferring tbe same to arbitration, or by making a decree 
summarily, and without costs. No officer, civil or 
military, shall intermeddle or interpose herein in any 
respect. Appeals shalt be carried to such courts as 
have been or may be appointed by his most christian 
majesty, and tbe United States, respectively. No dis- 
putes or differences, between a subject of his most 
christian majesty and a citizen of the United States, 
shall be determined or taken up in any manner by the 
consuls or vice consuls, but shall be decided by the 
courts of the country in which the defendant shall be 
found. 

ARTICLE XV. 

The advantages to commerce having caused the 
erection of certain tribunals in France, and particular 
forms for the speedy determination of commercial 
matters, the merchants of the United States shall enjoy 
the benefits of those establishments in France ; and the 
United States in Congress assembled will recommend 
to tbe legislatures of the several states to establish 
equal advantages in tbe speedy decision of causes in 
favour of French merchants in matters of the same 
nature. 



ARTICLE xvt. 

The subjects of his most christian majesty and the 
citizens of the United States shall be exempt from all 
personal services in the place of their residence, either 
i-n France or the United States, as tbe case may be. 

VOL. IV. 19 
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Whensoever any person in France, or the United States^ 
Q« I tine- .cas^oiay^bey shall cbin any privilege or exemp- 
tion^ as a subject of his, most christian majesty, .or of 
the Ufiited States, before any jodge^ tribunal or offii* 
qc^ whatsoever, a certificate of the conaol or vice con- 
sul of the ^district, containing his name, surname, and 
the plaice of his residence, and the affidavit of the per» 
^on claiming auoh. privilege or exemption, that be is 
a subjectof his most christian majesty,or of the United 
States, as. the case may be, shall be sufficient evidence 
thereof, unless the contrary shall manifestly appear* 

ARTICLE XVII* 

Conformably to the third and fourth articles of the 
treaty of amity and commerce between his most chris- 
tian majesty and the United States, if any other nation, 
by. virtue of any convention whatsoever, shall receive 
greater indulgence, either io France or in the ^United 
States, With regard to consular powers, privileges or 
authority, the consuls, vice consuls, agents and com- 
missaries of France, and of the United States, as the 
oase^nay be, shall participate therein** 

For the act of CongreM of Jan. S5, 1782, «ee preceding volume, p. 66. 

Convention between his Most Christian Majesty and 
the thirteen United States of North America, for 
the purpose of determining and fixing the Func- 
tions and Prerogatives of their respective Consuls, 
Vice Consuls, Agents and Commissaries* 

His majesty the most christian king, and the thirteen 
United States of North America, having by the twenty- 






176$,] FOREIGN AFFAIRS. 147 

ni&th article of the treaty of amity and comiaerce' con- 
eluded between them; mutoaUy granted the liberty of 
kaving in their respective states and jyorM^ consuls^ 
vice consuls, agents and commiAsayles^ and' being will* 
ing in consequence thereof, to determine and fix in a 
reciprocal and permanent manner the functions and 
prerogatives of the said consuls, vice consuls, agents 
and commissaries, his most christian majesty has nomi* 
nated the sieur Charles Gravier, count of Vergennes,, 
baron of Welferding, &c. counsellor of the king in all 
his councils, commander of his orders, head of the 
royal council of finances, counsellor of the state of the 
sword, minister and secretary of state, and of his com- 
mands and finances ; and the United States, the ^ieur 
Benjamin Franklin, theii^ minister plenipotentiary to 
his most christian majesty ; who, after having commu- 
nicated to each other their respective foil powers, 
agreed upon what follows : 

ARTICLE I. 

The consuls and vice consuk nominated by his most^ 
christian majesty and the United States, shall be bound 
to present their commissions on their arrival in the 
respective states, according to the form which shall be 
there established. There shall he delivered to them, 
without any charges, the exequatur necessary for the 
exercise of their functions ; And on the exhibition they 
shall make of the said exequatur, the govemours, com- 
manders, heads of justice, publick bodies, tribunals 
and other officers having authority in the ports and 
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places of their consulates, shall cause them to enjoy 
as soon as possible, and without difficulty, the pre- 
eminences, authority and privileges reciprocally grant- 
ed, without exacting from the said consuls and vice 
consuls any duty, under any pretext whatever. 

ARTICLE II. 

The respective consuls shall have power to establish 
vice consuls in the different ports and places of their 
departments, where necessity shall require. There 
shall be delivered to them likewise the exequatur ne- 
cessary to the exercise oi their functions in the form 
pointed out by the preceding article ; and on the exhi" 
bition which they shall make of the said exequatur,, 
they shall be admitted and acknowledged in the terms 
and according to the powers, authority and privileges 
stipulated by the first, fourth, and fifth articles^ of the. 
present convention. 

ARTICLE III. 

The respective consuls and vice consuls may estab- 
lish agents in the different ports and places of their 
departments, where necessity shall require. These 
agents may be chosen among the merchants, either 
national or foreign, and furnished with a commission 
from one of the said consuls. It shall be their busi- 
ness, respectively, to render to their respective mer- 
chants, navigators s(nd vessels, all possible service, 
and to inform the nearest consul or vice consul of the 
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wants of the said merchants, navigators and vessels, 
withoat the said agents otherwise participating in the 
immunities, rights and privileges attributed to the con* 
auls or vice consuls, and without power to exact from 
Xhe said merchants anj duty or emolument whatever 
vnder any pretext whatsoever. 

ABTICLB IV* 

The consuls and vice consuls^ the oflScers of the 
consulate, and in general all persons attached to the 
consular function, shall enjoy respectively a full and 
entire immunity for their person, their papers and 
their houses. The list of the said persons shall be 
approved and inspected by the executive power of the 
place of their residence. 

They shall be exempt from all personal service and 
publick offices, from soldiers' billets, militia watch^ 
guard, guardianship and trusteeship, as well as from 
all duties, taxes, impositions and charges whatsoever, 
except the real estates of which they may be proprie- 
tors, which shall be subject to the taxes imposed on the 
estates of all other individuals. 

They shall place over the outward door of their 
house the arms of their sovereign, without that this 
mark of distinction shall give to the said house the 
right of asylum for any malefactor or criminal, so that 
in case it should happen that any malefactor or crimi- 
nal takes refuge there, he shall be instantly delivered 
up on the first requisition and without difficulty. 
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aAticle v. 

Gei^^rallj in all cases whatever, which' concern the 
police or administration of justice, where it may be 
necessary to have a juridical declaration from the said 
consuls and vice consuls respectively, the governours^ 
commandants, chief justice, publrck bodies, tribunals, 
or other officers whatever of their respective residence 
there, having authority, shall be bound to inform them 
of it, by writing to them, or sending to them a military 
or civil officer to let them know, either the object which 
is proposed, or the necessity there is for going to them 
to demand from them this declaration ; and the said con* 
suls and vice consuls shall be bound on their part to 
comply faithfully with what shall be desired of them on 
these occasions. 



ARTICLE VI« 

The consuls and vice consuls respectively may 
establish a chancery, where shall be deposited the 
consular acts and deliberations, all effects left by de- 
ceased persons, or saved from shipwreck, as well as 
testaments, obligations, contracts, and in general all 
the acts and proceedings done between, or by persons 
of their nation. 

They may in consequence appoint for the business 
of the said chancery capable persons, receive them, 
administer an oath to them, give to them the keeping 
of the seal, and the right of sealing commissions, judg- 
ments, and other acts of the consulate, as well as 



fm.2 FOREIGN AFFAIRS. 461 

there to discbarge the fuiictioi» of notaries and re- 
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ARTICLE YIK 

The consuls and vice consuls respectivelj shall have 
the exclusive right of receiving in their chancery, or 
on board of vessels, the declarations and all the other 
acts which the captains, ma sters, seamen, passengers 
and merchants of their nation would make there, even 
their testaments, and other dispositions of last will ; 
and the copies of the said acts duly authenticated by 
the said consuls or vice consuls, and under the seal of 
their consulate, shall receive faith in law in all the tri* 
bunals of France and the United States* 

They shall have also, and exclusively^ the right to 
inveatory, liquidate, and proceed to the sale of the 
moveable eflfects of the estates left by subjects of their 
nation, who shall die within the extent of their consu- 
late. . They shall proceed therein with the assistance 
of two merchants of their said nation, of their own 
choosing; and shalJ deposit in their chancery, tb^ 
effects and papers of the said estates ; and no offlcefi 
military or civil, or of the police of the country, shall 
trouble them or interfere therein, in any manner what* 
soever: But the said consuls and vice consuls shall 
not deliver up the same and their product to the lawful 
heirs, or their attorneys, until they shall have dis- 
charged all the debts which the deceased shall have 
contracted in the country, by judgment, by acts, or by 
notes^ the writing and signing of which shall be known 
and certified by two principal merchants of the nation of 
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the said deceased ; and ia all other cases the payments 
ef debts cannot be ordered but on the creditors giving 
sufficient and local security to repay the sums unduly 
received, principal, interest, and cost; which secu- 
rities however shall remain duly discharged after a 
year in time of peace, and two years in time of war, if 
the demand in discharge cannot be formed before these 
delays, against the heirs which shall present them- 
selves. 



ARTICLE viiu 

The respective consuls and vice consuls shall re- 
ceive the declarations, *' consulats'' and other consular 
acts, from all captains and masters of their respective 
nations on account of average losses sustained at sea 
by leakage or throwing merchandise overboard ; and 
these captains and masters shall leave in the chancery 
of the said consuls and vice consuls, the " consulats,'^ 
and other consular acts which they may have had made 
in other ports on account of the accidents which may 
have happened to them on their voyage. If a subject 
of his most christian majesty and a citizen of the 
United States are interested in the said cargo, the ave- 
rage shall be fixed by the tribunals of the country, 
and not by the consuls or vice consuls ; and the tribu- 
nals shall admit the acts and declarations, if any should 
have been passed before the said consuls and vice 
consuls ; but when only the subjects of their own na- 
tion, or foreigners, shall be interested, the respective ' 
consuls or vice consuls, and in case of their absence or 
distance, their agents furnished with their commission, 
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shall offi€iallj nominate skilful persons of their said 
nation to regulate the daosages and averages. 



ARTICLE IX* 

r 

In case by stonns or other accidents, French ships 
or vessels shall run ashore on the coasts of the United 
States, and the ships and Vflifyrls of the United States 
shall ntn ashore on the coasts of France, the copsal or 
vice i»^nsul nearest to the place of shipwreck shall do 
whatever he may judge proper, as well for the purpose 
of saving the said ship or vessel, its cargo and appur- 
tenances, as for the storage and security of the. effects 
and merchandise saved. He may take an inventory, 
without any oflScers military, of the customhouse, jos« 
tices^. or the police of the country interfering, other- 
wise than to facilitate to the consuls, vice consuls, 
captain and crew of the vessel shipwrecked or run 
ashore, all the assistance and favour which they shall 
ask, either for the celerity and security of the salvage 
and efiects saved, or to prevent all disturbances. 

To prevent even any kind of dispute and discussion 
in the said cases of shipwreck, it has been agreed, 
that where no consul or vice consul shall be found to 
attend to the salvage, or that the residence of the said 
^consul or vice coneuf (he not being at the place of 
shipwreck) shall be further distant from the said place 
than that of ihe cowipetent territorial judge, the latter 
shall* immediately there proceed therein with all the ce* 
leriiy, safety and precautions prescribed by the respec- 
tive laws; but the said territorial judge shall retire on 
the coming of the consul or vice consul, and shall re- 
, vet. IV. 20 
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sign to him the procedures' by htm done, the expenses 
of which the consul or tice consul shall cause to be 
reimbursed to htm« 

The merchandise and effects saved shall be deposiC* 
ed in the customhouse or other nearest place of safety, 
with the inventory of them, which shall be made by 
the consul or vice consul, or, in their absence, by the 
judge, who shall have had cognizance thereof; and 
the said merchandises and effects shall be afterwards 
delivered, after levying therefrom the costs, and with- 
out form of process to the proprietors, who, being 
furnished with a replevy from the nearest consul op 
vice consul, shall reclaim them by themselves, or by 
their attorneys, either for the purpose of re-exporting 
the merchandises, and in that case they shall pay no 
kind of duties of exportation, or for the puipose of 
selling them in the country, if they are not prohibited ; 
and in this latter case, the said merchandises being 
averaged, there shall be granted them an abatement of 
the entrance duties proportioned to the damage sus- 
tained, which shall be ascertained by the verbal pro- 
cess formed at the time of the shipwreck, or of the 
vessels running ashore. 

ARTICLE X« 

• The consuls and vice consuls shall have on board 
of the vessels of their respective nations, full power 
and jurisdiction in matters civil. They shall cause to 
be executed the respective laws, ordinances and rules 
concerning navigation on board the said vessels ; and 
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for ibis purpose tbey &ii«U go tber^ without being in- 
terrupted by any officer or other person whatsoever. 

They may cause to be arrested every vessel carry- 
ing the flag of their respective nations ; they may se* 
qfiester them» and even send them back respectively, 
from the United States to Franee, or from France to 
the United Slates; they may cause to be arrested^ 
without difficulty, every captain, master, sailor or pas* 
senger of their said respective nations. 

They may cause to be arrested, or detained in the 
country, the sailors and deserters of their respective 
nations, or send them back, or transport them out of 
the country. 

It shall be a sufficient proof that the sailors and de- 
serters belong to one of the respective nations, that 
their names be written in the sbip^s register, or insert- 
ed in the roll of the crew. 

One and the other of these proofs concerning sai- 
lors and deserters beiftg thus given, no tribunals, 
judges and officers whatsoever, shall in any manner 
whatever take cognizance of the complaints which the 
said sailors and deserters may make, but they shall on 
the contrary be delivered up on an order signed by the 
consul or vice consul, without its being in any ones 
power in any naanner to detain, engage or withdraw 
them. And to attain to the complete execution of the 
arraiigements cont«iined in this article, all persons bav- 
iog, authority shall be bound to assist the said consuls 
or vice consuls, and on a simjJe requisition signed by 
tbem, they shall cause to be detained and guarded in 
prison at the disposal and expense of the said consuls 
and vice consuls, the said sailors and deserters until 
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they shall bftve an opporCanity to seod them out of the 
couDtry* 



ARTICLE XI. 

. In cases where the respective subjects shall have 
toromitled any crime, they shall be amenable to the 
judges of the country. 



ARTICL8 XII^ 

All diflferences and suits between the subjects of his 
most christian majesty settled in the United States, or 
between the citizens and subjects of the United States 
settled in France, and all differences and suits concern- 
ing commerce, between the subjects of his most chris* 
tian majesty and one of the parties residing in France 
or elsewhere, and the other in the United States, or 
between the citizens and suhj%cts of the United States, 
one of the parties residing in the United States or else-^ 
where, and the other in France, shall be determined 
by the respective consuls, either by a reference to ar- 
bitration, or by a summary judgment, and without 
costs* 

I 

No officer civil or military, shall interfere or take 
any part whatever in the affair* Appeals shall be car- 
ried before the tribunals of France or the United States, 
to whom it may appertain to take cognizance thereof* 
The consuls or vice consuls shall not take cognizance 
of disputes or differences^ which shall arise betwixt a 
subject of bis most christian majesty and a citizen 
of the United States, but the said disputes shall be 
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brought before the tribunals to which the defendant 
shall be amenable* 



ARTICLE XIII. 

The general utility of commerce having caased t« 
be established in France tribunals and particular forms 
to accelerate the decision of commercial aflaira, the 
merchanis of the United States shall enjoy the benefit 
of these establishments in France ; and the Congress of 
the United States shall recommend to the legislatures 
of the different. states to provide equivalent advantages 
in favour of the French merchants, for the prompt des* 
patch and decision of affairs of the same nature. 

I 

ARTICLE XIV. 

The subjects of his most christian majesty and those 
of the United States, who shall prove that they belong 
to the body of their respective nations by the certificate 
of the consul or vice consul of the district, mentioning 
their names, surnames and place of their settlement, as 
inscribed in the registers of the consulate, shall not 
lose, for any cause whatever, in the respective domains 
and states, the quality of subjects of the country of 
which they originally were, conformably to the eleventh 
article of the treaty of amity and commerce, of the 6th 
February, 1778, of which the present article shall 
serve as an interpretation in case of necessity ; and 
the said subjects respectively shall enjoy in conse- 
quence exemption from all personal service in the 
place of their settlement. 
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ARTICLE ZV. 



If any other natioq acquires, by virtue of any con- 
vention whatever, either in France or (be United 
States, a treatment more favourable with respect to the 
consular pre-eminences, powers, authority and privi- 
leges, the consuls, vice consuls and agents Qf his most 
christian majesty) or the United States reciprocally, 
shall participate therein, agreeable (o (he terms stipu- 
lated by the second, third and fourth articles of the 
treaty of amity and commerce, conchubd between his 
most christian majesty and the United States^ 



ARTICLE XVI. 

The ratification of the present convention shall be 
given in proper form, and exchanged on both sides, 
within the space of b\x months, or sooner if possible. 

« In faith whereof, we the underwritten ministers, 
plenipotentiary pf his most christian majesty and 
the United States of North America, have signed 
the present convention, and have thereto affixed 
the seal of our arms. Done at Versailles, the 
twenty-ninth of July, one thousand seven hundred 
and eighty-four. , 

, (Signed) 
{l. s.] GRAVIER DE VERGENNES, 

[l. s.] B. franklin. 

Faithfully translated from the original, by 

John Pjntabd. 
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OSice for Foreign Affairs, July 4, 1785. 

The secretary of the United States ka the depart* 
Dient of foreign affairs, to whom was referred a copy 
of the convention respecting French, and American 
consuls, reports, 

That (be convention, of which the aboveiiienti<»iied 
is a copy, having been formally executed by French 
and American pienipatentiaries, nothing is wanting to 
perfect that compact bat the ratifications specified in 
the sixteenth article.. 

The only question therefore that remains to be de- 
cided, is, whether Congress ought to ratify this con- 
vention. To decide this question properly, it appears 
necessary, 1. To recur to the powers and instructions 
given to their minister on the subject, and inquire 
whether he has pursued them essentially ; and 2. 
Whether in case of deviations, they are of such a na- 
ture as to justify a refusal to ratify. It is to be observ- 
ed, that on the 25th January, 1782, Congress " re- 
^^ solved, that the minister plenipotentiary of the 
^' United States at the court of Versailles be and he 
'* is hereby authorized and instructed, to enter into a 
'^ convention with his most christian majesty, on the 
^^ part of the United States, for the establishment of 
"consular powers and privileges according to the 
'^scheme hereunto subjoined, unless it shall be* deemed 
" by his most christian majesty more expedient that the 
'' same should be executed in the United States. 

" That the said minister plenipotentiary use his dis- 
*' cretion as to the words or arrangement of the con- 
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^^ veotioDy confining himself ^o the matter thereof ia 
'< all respects^ except as to so much of the sixth arti- 
^' cle, as relates to the erection of a chapel ; taking 
" care that reciprocal provision be made for the re- 
^'ci^nition of the consuls and vice consuls of the 
^* United States, and for the admission of persons at- 
^^ tached to the consulate to the privileges stipulated in 
^^ the fifth article, in a manner most conducive to expe- 
** dition, and freest from difficulty.'' 

This is the only instruction, as well as the only au- 
thority given on the subject, to the American minister^ 
that your secretary finds. 

SCHJCME. CONVENTION* 

Title. Title. 

Convention between his Convention between his 
most christian majesty and most christian majesty and 
the United States of North the thirteen United States 
America, for defining and of North America, for the 
regulating the functions purpose of determining 
and privileges of consuls, and fixing the functions 
vice consuls, agents and and prerogatives of their 
commissaries. respective consuls, vice 

consuls, agents and com- 
missaries. 

The .style of the confederacy being "the United 
'^States of America," the scheme and the convention 
are both erroneous, so far as they both add the word 
North. But the title of the convention departs essen- 
tially from that of the scheme, inasmuch as it limits 
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the eompaet to the thirteen VoHed States of America, 
and coQfiifquently exqliides from it all sacb ^tber states 
as might before the ratification of it, or In fotore, be 
created by, or becomes parties fo, the eonfederaoy ; 
If hereas the words in the title of the scheme, United 
States of North America,^ would, if ased| have com* 
prehended them ail. 



SCHEME* 
FintAHici«. 

It shall be Ibe daty of 
l|ie consuls of his most 
christian majesty to pre*- 
seot their ^mmkaioni, in 
Che &rst instance, to the 
United States in CSongress 
assembled, by whom an 
act diail be made^ rpcog- 
Dising them as such* This 
act shall be delivered by 
the consuls to the supreme 
executive power of ,the 
state or states to which 
they may be sent. Two 
copies of the exequatur, 
that is, a publick notifica- 
tion of the quality of the 
consuls, shall thereupon 
issue from the supreme 
executive power, without 
fees or perquisites of of- 



CONVENTION. 
First Article. 

The consuls and vice 
coasbIs nominated by his 
most christian majesjty and 
the United States, shall be 
bound to preaeot U)eir 
commbsioas on their arri- 
val in the respectiv^^tes 
according to the form 
which shall be there esta- 
blished. There shall be 
delivered to them, without 
any charges, the exequa- 
tur necessary for the e^cr. 
cise of their functions ; and 
on the exhibition they shall 
make of the said exequa- 
tur, the gpvernours, Szc* 
having authority in the 
ports and places of their 
consulates, shall cause 
them to enjoy as soon as 
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fice, one to be retained by possible, and without diffi- 

the consuls, the other to culty, the pre-emiuences, 

be published in one or &c« 

more gazettes. Tbisbeiog 

done, the pre-eminenees, 

&c. shall be allowed to 

thenni kc. 

The scheme expressly directs, that their commis- 
sions shall in the first instance be presented to Con* 
gress; but the convention, by omitting this, seems 
to intend something else. It indeed directs that they 
shall present their commission on their arrival in the 
respective states according to the form ^* qui s'y trou- 
<^ vera etabli" which shall be there found estaUished > 
but whether established by the state or by Coogress 
is tudecided. 

I^e second articles in both appear to be alike in 
substance. 



SCHEME. ^ CONVENTION. 

Third Article. 

Consuls and vice con- 
suls shall be subjects or 
citizens of the power ap- 
pointing them, and inter- 
dicted from all traffick or 
commerce for their own or 
another's benefit. 
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This article is wholly omitted in the convention ; 
and that omission is an essential, though perhaps not 
in itself a very important de?iation from the scheme. 

The fourth article in the scheme, and the third in 
the convention, respecting agents, differ, essentially 
•aly in this, that the former has these words, ^ nor 
*' exact any fees or reward under any pretence what* 
^< ever," wjiereas the latter seems lo limit that prohibi* 
tion by these words, ^^ and without power to exact from 
^ the aaidmerckaniif any doty or emolument whatever, 
'^ under any pretext whatsoever." 

The fifth article in the scheme, and the fourth in the 
convention have no material difference. 

SCHEME. COMVENTION. 

Sixth Article. 

Consuls, and vice con- 
suls in places where there 
are no consuls, may have 
a chapel in their houses^ 
for the celebration of di- 
vine service according to 
their religious profession. 
And his most christian ma- 
jesty and the United 
States shall cause parti- 
cular care to be taken that 
no obstacle or hindrance 
be thrown in the way of 
the funeral obsequies or 
ceremonies observed to- 
wards the deceased of 
either nation. 
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This article h omitted in the conventioh. By the 
instruction given to the minister^ thet'tnatter ssetaiA to 
have been left to bis dificr^tion. Tho omiiBiion^ how* 
eter, appears important to your secretary (rbm this 
consideraiion^ tbat although ibe oatbolick t eligion may 
be freely and pvUickly professed and esercised in 
the United States, yet the prote!fta«t religion lias no 
legal tol^ratidn in France. This omisaioiji therefor^ 
is departure (twa the line of recit>rocity'. 

The ievtatb article in the scfaeibe and the &flh in 
the convention are moch alike. 

The eighth article in the scheme and the sixth in the 
convention are similar. 

The ninth article in the scheme and the seventh in 
the convetilio'n alst> correspond. 



SCHEME. 
Extract from tenth article^ od ave- 
rage. 

" If a subject of France 
and a citizen of the United 
States be jointly interest- 
ed in the cargo, the da- 
mage shall be settled by 
the tribunals of the coun- 
try, not by the consuls or 
vice consuls. But where 
subjects, citizens of their 
own nation, are alone in- 
terested, the consul or vice 
consul shall then choose 



COffYENTfON. 

Extrafct from eighth article, mk 
arerage. 

'' If a subject of his 
most christian majesty and 
a citizen of the United 
Slates are interested in 
the said cargo, the ave- 
rage shall be fixed by the 
tribunals of the country, 
and not by the consuls Or 
vice consuls ; and the tri- 
banals shall admit the acta 
and declarations^ if any 
should have been passed 
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experienced persons of before the said consuls and 
their respective, nations to vice consuls. But when 
settle the same.'' only the subjects of their 

own nation or foreigners 
shall be interested, the re- 
spective consuls or vice 
consuls, and in case of 
their absence or distance, 
their agents furnished with 
their commission, shall of- 
ficially nominate skilful 
persons of their said nation 

m 

to regulate the damages 
-and averages/' 

The convention here appears to differ materially 
from the scheme in three respects. !• As it provides 
for the admission in evidence, by our tribunals, of acts 
aiod declarations passed before consuls and vice con- 
suls, respectiQg the matter in controversy, and conse- 
quently opens a door to ex parte affidavits. 2. The 
scheme confines the jurisdiction of consuls and vice 
consuls to cases where none but their own people are 
concerned; whereas the convention extends it to 
foreigners* 3. The scheme authorizes none but con- 
suls and vice consuls to appoint persons to settle 
the damages in question ; but the convention makes an 
ulterior provision, and authorizes their agents ex officio 
to do it in certain cases. 

The eleventh article in the scheme and the nintli 
in the convention are not materially different. 
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SCHEME. 
Extract from twelfth article, 

" They'' (consuls and 
Tice consuls) <^ may cause 
to be arrested and seques- 
tered, every vessel carry- 
ing the flag of their respec- 
tive nations* They may 
cause to be arrested and 
detained in the country, 
sailors and deserters of 
their respective nations, or 
cause them to be trans- 
ported therefrom." 



CONVENTION. 
Extract from tenth article. 

** They may cause to be 
arrested every vessel car- 
rying the flag of their re- 
spective nations. They 
may sequester them, and 
even send them back re- 
spectively, from the Unit- 
ed States to France, or 
from France to the United 
States. They may cause 

• 

to be arrested without dif* 
ficulty, every captain, mas- 
ter, sailor or passenger of 
their said respective na- 
tions. They may cause to 
be arrested and detained 
m the country, the sailors 
and deserters of their re- 
spective nations, or send 
them back, or transport 
them out of the country."' 



These articles differ in these respects. The scheme 
does not a*uthorize the consuls to send vessels back^ but 
the convention does. The scheme does not authorize 
them to arrest captains and masters of vessels, but the 
convention does. The scheme does not authorize 
them to arrest passengers, but the convention does. 
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SCHBXB. GONVXNTION. 

Thirteentfa article. iaercatfa articlau 

All offences comiBtUed In cases where there* 
ID France by a citizen of spectivesubjectsshallhave 
the United States against a committed any crimei they 
subject of his most chris- shall be amenable to the 
tian majesty, shall be in- judges of the eonntry. 
quired into and punished 
according to the laws of 
France; those committed 
in any one of the United 
States, by a subject of his 
moat christian majesty, 
against a citizen of the 
United States, shall be in- 
quired into and punished 
according to the laws of 
such state. But offences 
committed in France by 
a citizen of the United 
States against a citizen 
of the United States, or 
committed in any one of 
the United States by a 
subject of his most chris- 
tian majesty, against a sub- 
ject of his most christian 
majesty, shall be subject to 
the jurisdiction of the con- 
suls and vice consuls of 
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France, or the United 
States, as the case may be. 



These two articles differ only in this, tkat the one 
in the seheoM gives cognizance of certain oiences to 
eoMnU asd vico consult; but the one in the conrenv 
tion gtTca cliat o^nisaneo to the judges of the coootfy. 

The fiMiiteoBith article in the scheiM, and the twelfth 
in the convention, differ only in this, that the fismier 
refers certain offences, disputes and difevences to the 
jurisdiction of the consuls and vice eoosuk { whereat 
the latter is silent as to offences, and ooiitt making any 
mention of them. 

The fifteenth article in the sehemeand the ihirleentik 
in the convention are alike. 



SCHSME. 

Sixteenth Artkk. 

The subjects of his most 
christian majesty and the 
citizens of the United 
States shall be exempt 
from all personal services 
in the place of their resi- 
dence, either in France, or 
the United States, as the 
case may be. Whenso- 
ever any person in France, 
or the United States, as 
the case may be, shall 
claim any privilege or ez- 



CmVKNTiPNp 

The subjeett of hit mott 
christian majesty and thoM 
of the United States, mlk9 
shall prove that they be- 
long to the^ody of their 
respective natiooi, i>y the 
certiJSc^te of the consul or 
vice consul of the district, 
mentioning thei)r names, 
sarnamet 3nd pbice of 
their settlement, ^s iu- 
jcribed in the registers of 
the con^sulate, shaii not 
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emption of a subject of his 
most christian majesty or 
of the United States, be- 
ftnre any judge, tribunal or 
officer whatsoever, a certi* 
ficate of the consul or vice 
codsqI of the district, con- 
taininghis name» surname, 
and the place of his resi- 
dence, and the affidavit of 
the person claiming such 
privilege or exemption, 
that be is a subjecl of his 
most christian majesty or 
of the United States, as 
4he case may be, shall be 
sufficient evidence there- 
of, unless the contrary 
shall manifestly appear. 



lose for any cause what- 
ever, in the respective do- 
mains and states, the qua- 
lity of subjects of the 
country of which they ori- 
ginally were, conformably 
to the eleventh article of 
the treaty of amity ^nd 
commerce, of the sixth 
February, 1778, of which 
the present article shall 
serve as an interpretation 
in case of necessity ; and 
the said subjects respec- 
tively shall enjpy in con- 
sequence, exemption from 
all personal service in the 
place of their settlement. 



These two articles vary from each other essentially. 
First, in that the certificate of the consul is by the 
convention made the sole and conclusive proof of na- 
tionality, whereas the scheme requires also the affidavit 
of the party, and makes that joint evidence conclusive 
only in cases where the contrary shall not manifestly 
appear. Secondly, in that the convention declares 
that persons having such certificates shall not lose, for 
any cause whatever, the quality of subjects of the 
country of which they originally were ; whereas the 
scheme, by not giving such operation to those certifi- 
cates, leaves such persons within the reach vS natura- 

VOt. IV. 52 
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iization. Thirdly, in that the conveDtion makes this 
article auxiliary to the sixth article of the treaty, by 
declaring that it shall serve as an interpretation in case 
of necessity ; whereas the scheme does not constitute 
any connexion between this article and the treaty. 

There is no difference between the seventeenth article 
in the scheme and the fifteenth in the convention, ex- 
cept that the former refers only to the third and fourth 
articles of the treaty ; whereas the latter refers to the 
second, third, and fourth. 

The convention contains an article, viz. the six- 
teenth, which provides for the exchange of ratifica- 
tions 'j but there is no such article in the scheme. 

It appeared proper to your secretary thus particu- 
larly to state the principal variances between the 
scheme and the convention, that Congress may the 
more easilyjudge how far they correspond. The de- 
viations in question, though different in degrees of im- 
portance, yet seem to be alike *in this, that they depart 
from the matter of the scheme, and not merely from 
the verbiage or arrangement of it. As sovereigns treat 
and act with each other by their ministers, it becomes 
essential that the acts of those ministers should not be 
obligatory until after they are ratified ; it being rea- 
sonable that, the sovereigns should have an opportu- 
nity of judging whether their powers have not been 
exceeded, and whether their instructions have been 
pursued. A refusal to ratify can therefore be war- 
ranted only by one or other of these principles, viz* 
Either that their ministers have exceeded the powers 
delegated by their commission, or departed from the 
instructions given them to limit and regulate the exer- 



l-nO.] FOREIGN AFFAIRS. 171 

cise anil use of those powers, which are commonly ex- 
pressed in very general (ernis. 

Hence it becomes important, that the sovereign re- 
fusing to ratify ahoukl be in capacity to show clearly 
what the powers and instructiooB given were, and also 
that the treaty or convention in question is not confor- 
mable thereto. 

In the present case there can be no difficulty, be- 
cause all the power and authorily delegated to the 
American minister, rest entirely on ibe resolution of 
the 3Sth of January, 1782, Which in a few words so 
blends his authority and his instructions that he could 
not communicate to the French minister the one with- 
out the other. 

Where an open and general commission is given, 
accompanied by private and particular instructions, 
the one may be shown and the other reserved. And 
though a departure from such instructions is good cause 
to refuse a ratification, yet more difficulties attend such 
cases than the present, because the other party being 
ignorant of the instructions, and relying on the full 
powers, treats in full confidence and expectation that 
the proceedings will be ratified. But as the French 
ministers in this instance knew exactly how far the 
American minister could go, and saw plainly that he 
was not to depart from the matter of the scheme which 
accompanied and was referred to in his powers and 
instructions, they could in case of essential deviations, 
only expect a ratification de gratia, and not de iure. 
and consequently can have no reason to be c 
in case it should be declined. 
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Thus much appeared necessary to observe, in order 
to show that- Congress have a right to refuse the ratifi- 
cation in question ; but whether it would be politick 
and expedient to do it, are questions which must be 
entirely referred to the wisdom of Congress* Your 
secretary however, in order fully to comply with what 
he conceived to have been the intention of Congress 
in referring the convention to him, will now proceed to 
state the several objections to which io his opinion it 
is liable. 

The convention appears well calculated to answer 
several purposes ; but the most important of them are 
such, as America has no interest in promoting. They 
are these : 

1. To provide against infractions of the French and 
American laws of trade. 

3. To prevent the people of one country from mi*^ 
grating to the other. 

3. To establish in each others country an influential 
corps of officers, under one chief, to promote mercan« 
tile and political views. 

The first of these olgects is clearly evinced by the 
10th article. 

The second of these objects, though less explicitly, 
is still sufficiently evident from the 14th article. Th6 
third of these objects as it respects mercantile views, 
is apparent from the general tenor of the convention ; 
and it appears plain to your secretary, that a minister 
near Congress, consuls so placed as to include every 
part of the country in one consulate or other, vice 
consuls in the principal ports, and agents in the less 
important ones, constitute a corps, so coherent, so ca« 
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pable of acting jointly and secretly, and so ready to 
obey the orders of their chief, that it cannot fail of 
being influential in two very important political re- 
spects ; first, in acquiring and communicatiog intelli« 
gence ; and secondly, in disseminating and impressing 
such advices, sentiments and opinions, of men or mea* 
Bures, as it may be deemed expedient to diffiise and 
encourage* 

These being the three great purposes which the cott- 
vention is calculated to answer; the next question 
which naturally occurs is, whether the United States 
have any such purposes to answer by establishing 
such a corps in France* 

As to the first, we have no laws for the regular 
tion of our commerce with France, or any of her do* 
minions ; and consequently we want no provisions or 
guards against the infraction of such laws. 

As to the second, we have not the most distant rea- 
son to apprehend or fear that our people will leave us, 
and migrate either to the kingdom of France or to any 
of its territories ; and consequently every restriction 
or guard against it, must be superfluous and useless. 
As to the third, France being a country in whose 
government the people do not participate, where notli- 
ing can be printed without previous license, or said 
without being known, and if disliked followed with in- 
conveniences, such a corps would there be very inefli* 
cient for political purposes. Where the people are 
perfectly unimportant, every nteasure to influence their 
opinions must be equally so. For political purposes, 
thereforci we do not want any such corps in France. 
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As to assisUng our mercbants, and such other 6iat- 
ters as properly belong to consuls, they would answer 
all those purposes just as well without these extraor- 
dinary powers as with them. 

Hence it is clear to your secretary, that the three 
great purposes which the convention ia calculated to 
answer are such as the United States have no interest 
in promoting. Whether France has any such purposes 
to answer in the United States, and how far this con- 
vention may facilitate the pursuit of them, are ques- 
tions which the discernment of Congress renders it 
unnecessary for your secretary to discuss. 

Your secretary also considers this convention as 
greatly deficient in reciprocity, inasmuch as by it we 
are to admit French consuls into all our porCs and plai- 
ces without exception ; whereas no provision is made 
for the admission of ours into any of the ports, places 
and dominions of his most christian majesty, ^except 
the kingdom of France only. He also thinks that the 
omission of the article securing to consuls the right of 
worshipping in their own way, in chapels, in their 
houses, is a deviation from reciprocity, especially as 
that liberty is not only permitted but established here. 

But independent of these general circumstances and 
considerations, your secretary thinks the convention 
is liable to several strong and particular objections. 

When thes^ states assumed a place among the na- 
tions of the earth, they agreed upon and published ^o 
the world the style and title by which they were to be 
known and called ; and your secretary does not con- 
ceive that other nations are more at liberty to alter 
that style, than the United States are to alter the title 
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of im most chnstian, caithoHck, or any other majesty in 
Europe. He therefore thinks that no act should be 
ratified by Congress, until every erroor of this kind it 
corrected* Though these matters are very unimpor* 
tant in tbeomelves, yet they become so as precedent; 
one little* liberty unchecked often smoothing the way 
for a greater. The convention directs the consuls, on 
their arrival in the respective states, to present their 
eommissions accord h>g to the forms which shall be there 
found established* Although the word respective here 
used, relates to the two countries, and not to the in- 
dividual states of which our confederacy is composed, 
yet it still is doubtful whether the form alluded to is to 
be established by Congress, or the state to which they 
may besent, and at which they may arrive. The like 
remarks apiply to the case of vice consuls mentioned 
in the second article. 

• In countries where the laws alone govern, it should, 
in the opinion of your secretary, be an invariable 
maxim tiot to permit any civil power to be exercised 
in it, but by the citizens of the country, legally and 
constitutionally authorized (hereto ; and that as few 
persons as possible should live exempt, in any respect, 
from the jurisdiction of the laws. In his opinion, there- 
fore, none but the immediate representatives of sove- 
reigns ought to have such exemptions. A consul is not 
of that description. According to the law of nations, 
ambassadors must be received; but that law does not 
extend td consuls, and therefore every nation may ad- 
mit them on tberr own terms. It is not easy to assign 
a good reason for' granting them a full and entire im- 
munity fof their persons, papers, houses and servants, 
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Other than such as the free citizens of the country en- 
joy. As they are protected by the laws, they should 
'be subject to them* 

Bui the cooventioa goes much further. It grants 
this immunity not only to consuls, and also to vice con- 
suls, but also to all their different officers, and in gene- 
ral to all persons attached to the consulate. Various 
abuses, difficult to detect and still more difficult to cor- 
rect, would naturally attend such extensive exemptions 
from the, proceis and jurisdiction of our laws, which 
can only proceed in one open plain^direct path, without 
the aid of those detours and expedients well known 
and daily practised in absolute governments. 

The fifth article, respecting calling upon them for 
evidence, seems to be an unnecessary departure from 
our laws. Why should consuls and vice consuls be 
called upon to give evidence in a manner less formal 
and less coercive than the first and highest officers of 
oar government are ? 

The sixth and seventh articles, establishing consular 
and vice consular chanceries^ create an iroperium ill 
imperio, which in several respects must clash with 
the internal policy of these states, and with which it 
b not clear that Congress can authorize any persons 
to interfere ; such as, * 

' I. Their officers shall discharge the functions of 
notaries. If by notaries be intended such as ^re 
known in this country, they are publick officers who 
can only be appointed in the manner prescribed by 
the governments of the different states. 

2. All effects left by deceased persons (of their 
nation) are to be deposited there, and they are to have 



\h& easelti^ioe right to invwutory^ liquidate urd sell the 
moveable effevt9, ftc. go left ; so that with respect to 
iheac^ quitters, not only the execators oi the deceased 
adre to be excUtded:5 but oar judge of probates is to lose 
bra jurisdteiioR ; at^d yet consular copies of such wilU 
and acta, though unknown to our laws^ are to be ad* 
nitted as evidence in our eoorts. 

3* If a French anercbant, having nuatty goods in pos« 
session and many d^ht$ lo pay, ahoaiddie, hiscreditors, 
acGc^rding to this s-ysten, are to have no other depen* 
dence for payment but the integrity of the consul or 
nice conaul, who alone can take possession of fait 
gcM>ds* No aetiofi can be brought against these offi« 
eers, nor any process touch any thing in their houses ; 
so that our courts are so bw to lose their jurisdiction^ 
aaci Aa^ericao creditors in efiect their right of action. 

4* Notes given by Frenchn>en dying here are put 
on another footing from notes giveo by our citizens, 
with respect to evidence. For the convention de* 
mands that the writing and signing of them shall be 
known and certified by Ivo principal noerchants of his 
i^ation ; which very materially alters our law on that 
subject. 

From these and other circuinstances it appears, that 
this convention will make a strong line of separatioir 
between French and American inhabitants in this 
country. 

The tenth article needs no comment. It gives to 
consuls as complete jurisdiction over French vessels 
in our harbours, as any of the king's officers could ex- 
ercise over them in the harbours of France. One 
circumstance, however, is very striking, and merits 
VOL. IV. 23 
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Biiicb attention, viz. their power to arrest passengers, 
which doubtless will be the case whenever passengers 
attempt to come here in a manner and for purposes 
fiot consistent with the ordinances against emigration. 
And the power to arrest also the captains and masters, 
is doubtless intended to punish neglects of those or« 
dinances, and to render them very circumspect in their 
'Conduct relative to passengers and cargoes. 
. How far the power of arresting and re-exporting 
sailors and deserters may operate on emigrants is not 
difficult to foresee* as the consuls are to be the only 
judges, and our courts are excluded from hearing the 
complaints of any persons whom the consuls^may de- 
scribe by those appellations. 

The fourteenth article makes the certificate of a con- 
sul conclusive proof of a man's being a Frenchman, and 
declares that he who shall make such proof shall not 
lose for any cause whatever the quality of subject. 
That the manifestation of so important a fact should 
depend wholly on such a certificate ; that no counter 
proof should be offered and prevail, is really to make 
the consular chancery a court of record, (and that not 
only for judicial acts, but also for facts) against whose 
records, and even the copies of them, there can be no 
averment. This does not comport with the genius 
and spirit either of our constitutions or our laws, both 
of which secure to every inhabitant and citizen the 
inestimable privilege of offering in our tribunals every 
species of legal evidence that may tend to elucidate 
the merits of the cause before them. But this is not 
the only objection to which this article is liable ; one 
,much more interesting is obvious. 
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Where such certificates appear, the person named 
in them is not to lose for any cause whatever the 
quality of subject, so that even legal naturalisation is 
not to operate as a cause. 

That this is the true construction of that clause ii 
evident from its expressly referring to the eleventh 
article of the treaty, and declaring that it shall serve 
as an interpretation thereof. Let us recur to that ar- 
ticle. 

After stating the privileges which persons of the two 
nations shall enjoy in each others country, it thus pro- 
ceeds : ^' But it is at the same time agreed, that its 
'' contents shall not affect the laws made or that may 
^ be made hereafter in France against emigrations, 
^^ which shall remain in all their force and vigour. 
/' And the United States on their part, or any of them, 
'^ shall be at liberty to enact such laws relative to that 
'^ matter, as to them shall seem proper.'' Now let us 
collect into one point of' view the different parts of the 
system, from their dispersed situation in the treaty 
and in the articles of this convention, and see how k 
will operate. 

The king has a right to make what laws he may 
Ihink proper respecting navigation and emigration. 
Suppose a law directing that every passenger shall on 
his arrival in America immediately report himself to 
the consul or vice consul nearest the place of his ar- 
rival, to the end that his name and description he en- 
tered in the consular registers. 

The tenth article of the convention declares that 
they shall cause to be executed the respective laws, 
ordinances and rules concerning navigation, on board 
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the ftaid vessels, and that they may cause every pas- 
senger ta be arrested. 

Hence it will happen that every passenger will be 
noted and described in their books before such passen*' 
ger can obtain naturalization ; and if he should after- 
wards obtain it^ the fourteenth article renders it 
avoidable by ordainiTig tiiat ^^ they wh6 ^hM prove 
^^ that they belong to the body of their respectiv^e na* 
" tions by the certificate of the consul or vice consal 
^^ of (he district, mentioning their names, sufroames and 
^^ place of their settlement as inscribed in the registers 
^^ of the coDsalate, shali not lose, for a^y catrse whrat- 
^ ever, in the respective states and domains, the t}Qa<- 
." lity ofsufcjectsof the country of which they originally 
'^ were ;" and th^ same article proceeds to declare, 
what is really not the fact, that this is conformable to 
the eleventh article of the treaty ; and as if conscious 
that the said article does not admit of such construc- 
tion, it a<dds, that it shall serve as an interpretaticm of 
it, that is, that it shall be so construed in future. Thai 
the eleventh article does no more tlian declare ifee 
right of the king to make what laws be pleases against 
emigratioti; but there is nothing rn it which sdys, or 
seems to say^ that his subjects, producing the 4)efore- 
mentioned certificates, shall not for any cause whdtev^r 
lose their quality in our couwtry. 

Although the true policy of America does not require, 
but on the contrary militates against such conventions ; 
and although your secretary is of opinfon, tliat the con- 
vention as it now stands ooght not to be ratified, yet as 
Congress have proceeded so far in the present in- 
ctance^ he thinks that instrcictions should be sent to 
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thtit nmisner at Versaittes, lo ^tete iheit objecifons to 
tile present feriB ; and to tesiire the king of the readi^ 
nets of OoDgress to ratify a conipeniion made agn^ea- 
ble %o thro scfeewe beforementionod ; p^oviAed an ar- 
ticle be add^d to tfmit its d^iratiori tonight or ten yetin, 
{ft order that practice ahd^xperie^Ace eiay «oaMe the^i 
to judge more acx^utntely of il6 nTMits than can ever 
be done of mere theoretical establishments, honnever 
i»pparent<y «xpedieRt« 

AH which is submitted to the wisdom of Congress, 

JOHN JAY. 



OflSce for Foreign Affairs, October 9, 1786. 

SIR, 

i take the earliest oppoKuoity of informing your 
excellency that Mr. Remsen, on reading the printed 
scheme of a consular convention, observed that it did 
not exactly correspond with the copy in this office. 
This circumstance led him to compare it with the orir 
ginal scheme in the secretary's office ; and on making 
that comparison he discovered important omissions in 
the twelfth article of the copy belonging lo this office. 
As the discovery of this omission rescues the tenth ar- 
ticle of the convention from tho chatge of essential de-* 
viations from tbe twelfth in the scheme, and as it shows 
the latter to be equally liable with the former to the 
objections made against it in my report, 1 think it my 
duty to enclose a note of this variation between the 
original scheme and the copy in this office, that Con- 
gress triay have an opportunity of making any further 
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order that they may think proper oq the subject. I con** 

fess that the scheme now appears to me more ineligible 

than I before thought it, though I am still of opinion 

that the only prudent way of getting over this unplea- 

sant business is to conclude a convention similar even 

to the scheme as it now appears to be, and render its 

inconveniences temporary by an article limiting its 

duration. ^ 

With great respect and esteem, I have the honour 

to be, &c. 

J. JAY. 

His Excellency the Pre- > / 

sident of Congress. ) 

Note of the difference between the twelfth arti- 
cle of the scheme of the convention entered ia 
the year 1782, on the journal belonging to the 
office for foreign affairs, and the said article in 
the original scheme recorded in the secret journal 
in the secretary's office. 

Twelfth Article. Twelfth Article. 

" They (consuls and " They (consuls and 
vice consuls) may cause vice consuls) may cause 
to be arrested and seques- to be arrested and seques- 
tered, every vessel carry- tered, every vessel carry- 
ing the flag of their re- ing the flag of their respec- 
spcctive nations, and even tive nations. They may 
send them back to France cause to be arrested and 
or the United States^ as the detained in the country, 
case may be ^ as well as sailors and deserters of 
arrest any captain^ master^, their respective nations^ 
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fearmm or passenger af their or cause them to be trans* 
respective nations. They ported therefrom.'' 
may cause to be arrested 
and detained in the coun- 
try, sailors and deserters 
of their respective na- 
tions, or cause them to be 
transported therefrom." 

The scored''^ lines show where the copy which Mr. 
Jay used, when he made his report on the consular con- 
vention, deviates from the original. 

N. B. There were in that copy several other varia- 
tions from the original, to the number of twenty in the 
whole, all of which are now corrected ; i>ut as none of 
them, except the abovementioned, materially affects 
Mr. Jay's report, it is not thought necessary to enu- 
merate them in this note. 

The above letter and note were read in Congress, 
October 10, 1786: And thereupon. 

Ordered, That. the said letter be referred back to the 
secretary for foreign affairs, to take order. 

Office for Foreign Affairs, October 11, 1786. 

SIR, 

1 have the honour of transmitting to jrour excellency 
herewith enclosed, a letter of the 9th instant, and a 
translation of it, which I received yesterday in the af- 
ternoon, from the charge des affaires of France ; an4 

• Jtalick. 



req^ef I (he Q|f<|ers of Congre«a reApeetwg llie rtiyiiftt 

containecl if> it«, 

With great respect and ea(eem> I hftv« the honoitr 

to be your excellency's most obedient and huffible actr- 

vant, 

(Signed) . JOHN JAY. 

His Excellency the Pre- ) 
sident of Congress* 3 

New York, October 9, 1786. 

SIR, 

I take the liberty to request of you a communica- 
tion of the resolution which Congress has taken coa- 
cerning the consular convention. As that resolution 
has been taken in consequence of a note which I have 
had the honour to send to the United States, by order 
of his majesty, it appears proper that I transmit to my 
court the determination which that assembly has been 
pleased to take. I shall be n^uch obliged to you foe 
this new proof of your goodness. 

I am, with respect, sir, your very humble and obe- 
dient servant, 

(Signed) OTTO. 

The Honourable John Jay, > 
Minister for Foreign Affairs. ) 

Ordered, That the above letter be referred to the 
secretary for foreign affairs to Report. 

Office for Foreign AflEiirs, October 1 2, 1786. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter 
to him of the 6th instant, from the charge des affaires 
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of France, requesting that the resolatioo of Congress, 
concerning the consuUr convention, m^y be comom- 
nicated to him, reports, 

That in his opinion it would not be expedient to 
establish a precedent of communicating to a foreign 
minister here, any acts of Congress, committing busi- 
ness or giving instructions to their minister at his court ^ 
for as such a practice would doubtless be inconvenient 
in some instances, it had better be avoided in all ; left 
if Congress should sometimes do it, and sometimes not, 
they would become exposed to the necessity either of 
explaining the reasons of such diversity, or to the 
risk of giving offence by apparent partiality. 

Your secretary therefore thinks it advisable that he 
be ordered to inform the charge des affaires of France, 
that as their communications to his most christian ma* 
Jesty will be officially made by their minister resident 
at his court, they do not think it necessary to accept 
his polite offer of conveying any they direct respecting 
the consular convention. 

All which is submitted to the wisdom of Congress. 

JOHN JAY. 

Ordered, That the above report be referred to the 
secretary for foreign affairs to take order. 

Office for Foreign Affairs, October 13, 1786. 

The secretary of the United States for the depart* 
ment of foreign affairs, to whom was referred a letter 
of the 4th March last, from the honourable John Adams, 
esquire, together with the papers that accompanied it; 
reports, 

VOL. IV. 24 
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That as the subject of these papers and of this re- 
port appears to your secretary in a very important 
point of light, he thinks they should be so incorporated 
as that the record of the latter in this office may al- 
ways exhibit an entire and complete view of the whole 
business. He therefore reports, 

That on the 8th day of December, 1785, Mr. Adams, 
agreeable to his instructions of the 7th day of March, 
1785, presented to his Britannick majesty's secretary 
of state a memorial, dated the 30th day of the preced- 
ing month, in the following words : 

A Memorial. 
The subscriber, minister plenipotentiary from the 
United States of America, has the honour to represent 
to the ministry of his Britannick majesty, that by the 
seventh article of the preliminary treaty of peace be- 
tween his majesty and the United States of America, 
signed at Paris, on the thirtieth day of November, 
one thousand seven hundred and eighty-two, confirmed 
by the definitive treaty of peace, signed at Paris, on the 
third day of September, one thousand seven hundred 
and eighty-three, it was stipulated, that his Britannick 
majesty should, with all convenient speed, and without 
causing any destruction, or carrying away any negroes 
or other property of the American inhabitants, with- 
draw all his armies, garrisons and fleets from the said 
United States, and from every port, place and har- 
bour within the same, leaving in all fortifications the 
Ameritan artillery that may be therein. 

That, although a period of three years has elapsed 
since the signature of the preliminary treaty, and of 
more than two years since that of the definitive treaty, 
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the posts of Oswegatchy, Oswego, Niagara, Presque- 
isle, Sandusky, Detroit, MicbillicQackinac, with others 
not necessary to be particularly enumerated, and a 
considerable territory round each of them, all within 
the incontestable limits of the said United States, are 
still held by British garrisons, to the loss and injury of 
the said United States. 

The subscriber, therefore, in the name and behalf of 
the said United States, and in obedience to their ex- 
press commands, has the honour to require of his 
Britannick majesty's ministry, that all his majesty's 
armies and garrisons be forthwith withdrawn frotn the 
said United States, from all and every of the posts and 
fortresses herein before enumerated, and from every 
other port, place and harbour, within the territory of 
the said United States, according to the true intention 
of the treaties aforesaid. Done at Westminster, this 
thirtieth day of November, one thousand seven hun- 
dred and eighty-five. John Adams. 

That the answer received by Mr. Adams to the said 
memorial is contained in the following letter from the 
said secretary of state to Mr. Adams, viz. 

St. James's, February 28, 1786. 

Sir, In answer to the memorial you did me the 
honour to deliver to me on the 8th December, I have 
to observe to you, sir, that it is his majesty's fixed de- 
termination, upon the present as well as every other 
occasion, to act in perfect conformity to the strictest 
principles of justice and good faith. 

The seventh article both of the provisional and of the 
definitive treaties between his majesty and the United 
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States, clearly stipulates the withdrawing whh all con- 
venient speed, his majesty's armies, garrisons and 
fleets, from the said United Stales, and from every 
port, place and harbour within the same ; and no doubt 
can possibly arise respecting either the letter or spirit 
of such an engagement. 

The fourth article of the same treaties as clearly 
stipulates, that creditors on either side shall meet with 
no lawful impediment to the recovery of the full value 
in sterling money, of all bona fide debts heretofore 
contracted. 

The little attention paid to the fulfilling this engage- 
ment on the part of the subjects of the United States 
in general, and the direct breach of it in many particu- 
lar instances, have already reduced many of the king's 
subjects to the utmost degree of diflSculty and distress; 
nor have their applications for redress, to those whose 
situations in America naturally pointed ihem out as the 
guardians of publick faith, been as yet successful in 
obtaining them that justice to which, on every princi- 
ple of law as well as of humanity, they were clearly 
and indisputably entitled. 

The engagements entered into by treaty ought to be 
mutual and equally binding on the respective con- 
tracting parties. It would therefore be the height of 
folly as well as injustice, to suppose one party alone 
obliged to a strict observance of the publick faith, 
while the other might remain free to deviate from its 
own engagements, as often as convenience might ren- 
der such deviation necessary, though at the expense of 
its own national credit and importance. 
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I flatter myself, however, sir, that justice will speedi- 
]y be done to British creditors ; and I can assure you, 
sir^. that whenever America shall manifest a real deter*' 
mination to fulfil her part of the treaty, Great Britain 
will not heaitate to prove her sincerity to co*operate 
in whatever points depend upon her for carrying every 
article of it into real and complete effect. 

The enclosed paper contains a stale of the grievan- 
ces complained of by merchants and other British 
subjects having estates, property and debts due to 
them in the several states of America. I am, sir, your 
most obedient, humble servant, Carmarthen. 

John Adams, Esq. &c« &c. &c. 

That the state of grievances mentioned in the said 
letter, and referred to in it, is as follows : 

State of the grievances complained of by merchants 
and other British subjects, having estates, proper- 
ty and debt9 due to them in the several states of 
America. 

Massachusetts Bay. 

By an act of this state, passed the 9th of November, 
1784, the justices of the court of judicature were direct- 
ed severally to suspend rendering judgment for any 
interest that might have accrued between the 19th of 
April and the 20th January, 1783, on debts due toBri* 
tish subjects. This act is peculiarly severe on the 
British subject, against whom it is expressly pointed. 
The demand of interest is called inequitable and unjust, 
and the legislature of this state conceive it to be repug- 
nant to the spirit and intention of the fourth article 



190 SECRET JOURNAL. [Oct. 

of the treaty of peace, which they say provides only 
for bona fide debts. The act states that the legisla- 
ture have taken measures to obtain the sense of Con- 
gress upon this article ; bat the committee have not 
heard tb«t any opinion has been given thereon. 

New York. 

By an act passed in this state, the 12th of July, 
1782, British creditors are precluded from the claim of 
interest on all debts contracted before the 1st of Janu- 
ary, 1 776, until after the 1st of January, 1783; and ez; 
ecutions for the principal of those debts are forbidden 
to be levied, till the expiration of three years after the 
evacuation of New York. By another act passed the 
17th o/ March, 1783, and confirmed by others in 1784 
and 1785, those Americans who had abandoned their 
possessions in New York upon its capture by the Bri- 
tish troops, and resided without the lines during the 
war, are enabled to bring actions of trespass for rents, 
&c., during their absence, against the persons who had 
occupied their premises, whether under the authority 
or permission of the British commander or otherwise, 
and who, by this act, are precluded from pleading any 
military order whatsoever, in justification of their occu- 
pancy; it also authorizes the sequestration of the 
estates of British subjects lying in that country, for 
their conduct during the war. By virtue of this law, 
actions for claims to an enormous amount, were imme- 
diately instituted against British subjects, who, relying 
implicitly on the treaty of peace and the faith of na- 
tions, were encouraged to remain in New York upon 
its evacuation, for the purposes of collecting their 
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debts and settling or extending their commercial af- 
fairs ; and in cases where those who had occupied the 
premises were not to be found, the demands were made 
on the lodger, the late servant, or the agent of those 
occupiers. These suits have been prosecuted with 
the utmost severity, and being determinable by juries 
of interested men, as well as conformable to the above- 
mentioned statute, it is no wonder that verdicts of 
exorbitant rents and damages have in every instance 
been found against the defendants. 

Pennsylvania. 

-'This state has violated the fourth article of the de- 
finitive treaty, by passing a law soon after the peace 
to restrain the recovery of the old debts for a* given 
period. 

The British merchants were in consequence thereof 
set at defiance ; and few instances exist of payment 
having been made for any debts contracted before the 
war. This law was limited to September, 1784; but 
whether it has been further extended by any new act, 
or whether it expired at that time, the committee are 
not certain. This law, operating with the fears and 
prejudices of some of the inhabitants, has produced ef- 
fects of the most mischievous consequence to the Bri- 
tish merchants ; for not only a uniform opposition has 
been made against the payment of interest, but the 
lawyers, dreading the resentment of some of the most 
violent among their countrymen, have refused to en- 
gage in the recovery of these unpopular demands ; and 
the committee are well assured that not one action for 
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the payment of an old British debt bas been prosecuted 
in this state* 

Virginia, Maryland and North Carolina. 

The D^erchanto interested in the trade to these states, 
having already by their chaiman presented their case 
and memorial to the right honourable the marquis pf 
Carmartheni respecting their situation as to the debts 
^due to them previous to the late war, and the hardships 
they experience from the infraction of the 4th article 
of the definitive treaty, the committee beg leave to 
refer to the annexed extract. 

South Carolina. 

After Congress had ratified the definitive treaty of 
peace, they recommended a due observance thereof to 
the different states, and the assembly of South Caroli- 
na resolved to carry the said treaty into executicp, 
sincerely, strictly and completely ; but regardless of 
those resolutions, and in contravention to the treaty, 
the legislature passed an ordinance the 36th of March, 
1784, declaring among other things, that no suit should 
be instituted for any debt contracted by any citizen of 
the United States previous to the 26th of February, 
1782, until the 1st of January, 1785, when the inte- 
rest only which had accrued since January, 1760, 
might be recovered^ and on the 1st of January, 1786, 
one fourth part of the principal and alt such other in- 
terest as might be then due.^ On the 1 st of January, 
1787, one other fourth part of the principal and the 
interest which shall have accrued. On the first of 
January, 1788, one other fourth part of the principal 
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and the interest accrued thereon. And on the Itt of 
January, 1789, the balance. which may be then due. 

By this ordinance, debtors are judicially protected 
iirom suits brought at the instance of their creditorii 
who are chiefly British merchants ; and so great aod 
general are the obstructions to the recovery of debts, 
that in several districts remote from Charleston, the 
courts have been prevented by tumuUiious and riotous 
proceedings, from determining actions for debt* By 
the delay thus occasioned, the property of the British 
merchant becomes every day more precarious; his 
credit and fortune are materially injured ; and in many 
cases totally destroyed. 

To prevent the operation of the act beforementioor 
ed, in cases where it empowers creditors to sue for 
one fourth part of the principal of a debt on the 1st 
of January, 1786, an act was passed by this legislature 
the l^tb of October, 1785, entitled ^* An act for regu* 
^ lating sales under execution, and for other purposes 
^ therein mentioned ;'^ wherebya debtor, during any 
period of a suit that has been or may be commenced, 
is allowed to tender land in payment of his debt ; such 
land to be appraised by three citisens of the county 
or parish where it lies, who are authorized to value Jt 
as if sold at a credit of six months : the creditor is 
then obliged to take the land at three finirths of the 
vahie at which tt^Jsso appraised* By the same law it 
is further enacted, that no creditor shall bring any suit 
far debt^ until he make application in writing from 
bimsetf to bis debtor for payment. This act seems 
calculated to cut off all possibility of non resident 
British creditors commencing a suit. The proviso 
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that be touit write himielf to bis debtor, is considkred 
as an iDiuimounUble obttaole in bis proceedings ; as 
be mist meet with inDumerable diffiotihiei in proving 
the deliTery of his letter to a debtor, who may reside 
io the interiour part of the state, Wliere this difficulty 
does not exist, the ci«ditor must either drop his action 
or run the risk of having property of little or no value, 
bordering perhaps on the Indian country, forced upon 
hifti, which, if sold for cash, would not produce one 
tenth part of its appraised value. Another instance 
of the violation of the fourth article of the treaty, 
which provides that ** creditors on either side shall 
^ meet with no lawful impediment to the recovery of 
^ the full value in sterling money of all bona fide debts 
^ heretofore contracted," arises from the payment of 
debti to British subjects, in depreciated paper curreiH 
cy, which was forced into circulation during the war, 
and made a legal tender, according to its nominal ya« 
lue, by the then government* The deprtciation be* 
oaroe so great, that debtors by such unjust tenders did 
not pay one shilling in the pound; aad where they 
plead those payments or tenders in bar to the deiliaacfo 
of their British creditors, such creditors are pnopor* 
tionally defrauded of their property. 

The fifth article of the treaty stipulates^ that per* 
sons of certain descriptions sball have free liberty to 
go to any part of the United Statea,.lo obtain the resti* 
tution of their rights and properties. ' This article has 
been grossly violated in this state ; for though such 
persons were permitted to go thither, yet the purposes 
for which they went were frustrated by a suspension 
of the course of justice ; for they were compelled to 
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4«part by a publkk notificalioo from the governoor, 
apd to abandon their propertyi under the aggravating 
reflection of faa?ing been at conaiderabte expenie 
both of time and money, in a delwive pursuit, and 
having also experienoed great penonal insult and 
abuse during their continuance in the statei* 

Several British merchanto who had sold goods in 
Charleston, while in possession of his majesty's troops, 
y^eve obliged to accept houses and lands in payment 
of <lebts« After its evaci^tion, an act of coi^scation 
was enforced, which) though not passed till the 26lh of 
February^ 1789, bad rf^trospect to the 4th of July, 
}776, Houses and lands then the property of persons 
in purview o£ the act, but which bad undergone many 
changes and actually belonged to British metchants 
when the act was passed, were sold by the commis- 
sioners of confiscated estates in June, 1784, without any 
regard to their claims, founded upon the fifth and sixth 
articles of the treaty of peace« The property was 
sold at a credit of five years, and state indents were to 
be received in. payment* In case the state of Carolina 
should comply with the fifth article of the treaty, it has 
been suggested that the claimants will be paid in state 
indents, which are already depreciated fifty per cent, 
and it is apprehended tnay at the end of five years be 
so ledeeed in value, that creditors of this description 
will not receive one shilling in the pound of their de- 
mands* 

It is also necessary to observe, that the decisions of 
the board of police^ established under the king's go- 
vernment in Charleston, however equitable, have been 
set aside suut ti€ pt^cu British subjects have been 



IM SECRIT JOURNAL. £<M . 

deprived of their property, purchased under its pro- 
cess, and cast in excessive damages ^nd costs, for oo 
other caode than having brought actions therein for 
the recovery of debts, even where the defendant had 
confessed judgment, and when both plaintiff and de* 
fendant were British subjects. 

Georgia* 

Laws an<| regulations similar to those which have 
passed in South Carolina exist in this state, with de-^ 
grees of peculiar and manifest aggravation ; the judges 
from the bench having declared, that no suit shall be 
proceeded on if brought by a British subject ; while on 
the contrary, they allow Britieh subjects to be sued by 
their creditors- 
According to the present regulations in both coun- 
tries— 

An American is protect- A British merchant is in 
ed in his property by our some states positively, in 
laws. All our courts are, others virtually, prohibited 
and always have been, by their legislatures from 
opeq to him for the reco- recovering his property^ 
very of any debt, as well which is a violation of the 
interest as principal. fourth article of the treaty 

of peace. In several states, 
judgment for interest for 
more than seven years is 
actually suspended . by 
law, whilst in others, Al- 
though the courts appear 
to be open, the lawyers 
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are afiraid to prosecute for 
British debts. ' 

Those creditors are 
deemed fortaaale who, 
upon giving up all claim 
-to interest (which is equal 
to tfairtjr, and in some in- 
stances to forty per cent.) 
can obtain security for the 
payment of the. principal. 



Extract of the case and memorial of the merchants 
of London, Bristol, Liverpool, Whitehaven and Glas- 
gow, trading to Virginia, Maryland and North Carolina, 
previous to the year 1776, addressed to the right ho- 
nourable the marquis of Carmarthen, hi« majesty's 
principal secretary of state for the foreign department. 

That in the year 1777, the British agents and factors 
as well as many of the merchants were 'compelled to 
quit the late American colonies, leaving behind diem 
in real estates, debts and other property, equal in value 
to more than three millions sterling, belonging to the 
merchants of London, Bristol, Liverpool and Glasgow. 
That in the course of the war, much of the property 
of the British merchants was confiscated and sold ; and 
debts owing to persons who had no share in the con- 
test, were paid into the publick treasuries of Virginia 
and Maryland by legisllitive authority. 
^ That the provisional articles of peace between 
Great Britain and the United Stsites of America hav- 
ing been agreed upon the dOth November, 1 783, and 
fimlly adjusfted on the 3d of March, 1783, it was-set- 
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tied and agreed by the fourth article of the said trea- 
ty, ^' That creditors oa either side should meet with 
"no lawful impediment in the recovery of the full 
<( vijuc in sterling money, of all bona fide debts 
'^ heretofore contracted.^' And the fifth article hav- 
ing stipulated, that the Congress should earnestly re- 
commend to the legislatures of the respective states, 
to provide for the restitution of all estates, rights and 
properties which had been confiscated, belonging to 
real British subjects ; and the sixth article having pro- 
vided, that there should be no future confiscations, 
many of the British merchants^ anzipusly solicitous to 
recover the property so long withheld from them, and 
upon which the support of their families in many in- 
stances depended, sent out agents and factors, particu- 
larly to Virginia and Afaryjan^, not doubting but they 
should experience every Uacility in the collection of the 
wreck of their fortunes ; but upon the 2d of July, 
1783, an edict was published by the goveriiour of Vir- 
ginia, ordering all the British agents and (actors whp 
bad arrived in that state forthwith to depart the same. 
That in t,his situation, these agents and (actors were 
not only compelled to retire on board of British ships^ . 
then trading to the country, but had the mortificatioo 
to find, that the real estates of many of the British 
merchants had been confiscated and sold, and the pro- 
duce of the same applied to the publick services of 
government. That in the month of October, 1783,. 
the legislative body of Virginia, removed the restric- 
tion ; in November following^ the British merchants, 
and agents wer^ permitted, to return ; and they have 
reniained unmolested since that period ; but no per- 
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pissibn whatsoever has been given, either to merchants 
acting for themselves, or to agents or factors acting for 
employers in Great Britain, to recover any part of the 
debts or property left in the country in the year 1775» 
That in the month of October, 1784, the legislative 
body of Virginia met ; and in the course of the sessions 
a bill was brought in, the preamble of which runs thus ; 
^ Whereas by the fourth article of the definitive treaty 
** of peace between the United States of America and 
" Great Britain, ratified by the king of Britain on the 
^^ 12th day of May last, it was stipulated, among other 
'^ things, by the said contracting parties, that creditors 
'^ on either side shall meet with no lawful impediment 
'^ in the recovery of the full value, in sterling money, 
" of all bona fide debts heretofore contracted ; and * 
^' goad faith reqvires, that the $aid treaty shall be carried 
'' into execution according to the true intent and meaning 
'< thereof .^^ The bill then proceeds to several enacting 
clauses, the substance of which are as follows: — 1. 
That the restraints disabling British subjects from pro- 
8eci:fting for the recovery of debts shall be removed 
by the repeal of an ordinance made since (he .19th 
April, 1775. 2. That all British debts due before the 
date of the pronstonal articles shall be discharged by 
seven equal payments, the first of which shall become 
due the 1st of April, 1786. 3. That the other pay- 
ments shall fall due on the same day in the six years 
ihert next following respectively. 4. That no interest 
shall be allowed to British subjects for any interme- 
diate time between the 19th day of April, 1775, and 
the 3d day of March, 1783, the same time t6 be consi- 
dered as one day in law. 5. That no settlement made 
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by bonds or other specialties, with interest inchided^ 
nt any time since that period, shall preclude a citizen 
of America from the benefit of this act, so far as re* 
pects interest and payment by instalments to British 
creditors. 6. That no execution shall issue against 
any debtor for more than the proportion of the instal- 
ment due for the time being ; but such execution may 
issue annually for the proportion then due, until the 
whole shall be discharged. 7. That the citizens 6f 
Virginia who have been resident there oh the 19th 
April, 1775, and have remained ever since, although 
the partners of British merchants, shall not, so far as 
they are concerned, be subject to the restrictions of 
this act, but shall enjoy the privileges of other citizens. 
This bill passed the assembly and senate of Virginia, 
but from the want of some forms, it was delayed if not 
lost. • 

That whether the same system of explaining and ful- 
filling the fourth article of the definitive treaty will be 
followed by other states in America, or whether the 
commonwealth of Virginia will finally enact this law, 
remains to be determined ; but the peculiar hardships 
to which British merchants are subject cannot fail to 
be strikingly conspicuous, when it is considered, 1. 
That it is now ten years since their property has beea 
withheld from them. 3. That they are to be deprived 
of eight years interest, equal to forty per cent. 3. 
That the system of making payments by instalments 
to run out to such lengths of time, must subject them 
to great loss, from the natural causes of deaths, bank- 
ruptcy and removals, which must be expected to hap- 
pen in the course of eight years. 4. That during this 
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period no- sejcurity can be demanded, neither can a 
debtor be restrained by law from wasting or removing 
property. 5. That with all these disadvantages, that 
of removing the last payment to the year 1793, and of 
consequence obliging the British merchants to keep fac- 
tors and agents at a great expense in the country to col- 
lect these debts, cs^nnot fail to prove a great additional 
burden to your memorialists. 6. That no provision is 
proposed to be made for the real property confiscated 
and sold for publick services, nor for money paid into 
the treasuries of Virginia and Maryland. 

That these and other hardships are distressing in 
the extreme to the British merchants. And when it is 
considered, that in addition to all this some of them 

« 

have had the mortification to have their property. con- 
fiscated and sold since the ratification of the treaty of 
peace, they conceive the grounds of their distress to 
be so peculiarly striking as to claim the assistance 
and interposition of the British government in procur- 
ing a compliance with the treaty of peace entered into 
with the American states. 

List of money paid into the treasury in Maryland, 
on account of British debts. 



1731* Ganreney, Exchange 66 3-3. 


Kew Stninioiu. 


February, 2,000 


50 

* 


March, 79,517 13 lli 


1,988 9 4 


April, 2,840 


71 


May, 13,386 8 6 


335 13 6 


June, 46,830 6 11 


1,170 15 7 


^144,574 9 4i 


3,615 18 ^ 


vol. IV. 26 


' 
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N. B, the above sum of 144,574 is equal to ft6,744 
sterlings 

List of moDey paid into the treasury in Yiigiaiay on 
account of British debts. 

Fnper CoRvncj. Depteei* Vahie in Speeie^ 

Paid from the 2d 

March, 1778, to the 

last of Oct. both 

days inclusive, 27,022 17 9 5 5,404 11 6| 
Do. last of Octo- 

ber to the last of 

December, 1778, 14,684 13 6 2,447 9 8 
December ditto 

March, 1779, 7,086 11 2 10 708 13 H 

March do, April, 23,435 3 16 1,464 13 Hf 

April do. June, 28,911 5 3 20 1,445 11 H 

July, 6,533 4 21 311 2 H 

August, 3,228 16 22 146 15 3^ 

September, 5,063 24 210 19 2 

October, 1,475 15 6 28 52 14 Ij 

November, 4,315 4 . 36 119 17 4 

December, 12,488 14 9 40 312 4 4^ 

January, 1780, 1,496 18 5 42 35 12 9J 

February, 11,972 8 45 266 lOf 

March, 6,317 9 1 50 126 6 Hi 

AprilandMay, 119,522 15 7 60 1,992 11| 

^273,554 13 7 £15,044 13 8 

N. B. The above sum of ^6273,554 1 3 7, currency, 
is equal to j£ 12,035 sterling. 
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This and the preeeding sheets contain true copies 
of the iftate and lists enclosed in the marquis of Car- 
martbea's letter to me, dated 28th of February, 1 786, 
in aAswf r to the menorial c^ the 30th November, de- 
livered to his lordship the 8th December, 1785, com- 
pared by John Adams. 

On considering the before recited papers, these im- 
portant questions present themselves : 

1. Whether any individual state has a right, by acts 
of their own internal legislature, to explain and decide 
the sense and meaning in which any particular article 
of a national treaty shall be received and understood 
within the limits of that state ? 

2. Whether any and which of the acts enumerated 
in the list of grievances do violate the treaty of peace 

.I)etween the United States and Gi:eat Britain ? 

3. In case they or any of them^hould be found to 
violate it, what measures should be adopted in relation 
t& Greit Britain ? And 

4. What measures should be adopted in relation to 
the state or states which passed the exceptionable 
acts? 

Of these in their order ; and 

1. Of the right of an individual state to enact in 
what sense a national treaty shall be understood within 
its particular limits. 

Vour secretary considers the thirteen independent 
sovereign states as having, by express delegation of 
power, formed and vested in Congress a perfect though 
Kmited sovereignty for the general and national purpo- 
ses specified in the confederation. In this sovereignty 
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they cauDot severally participate (except by their de- 
legates) or have concurrent jurisdiction ; for the nbth 
article of the confederation most expressly conveys 
to Congress the sole and exelusivt right and power 
of determiniog on war and peacBj and of entering ioto 
treaties and alliances, &c« &c« 

When therefore a treaty is constitutionally maije, 
ratified and published by Cpngress, it immediately 
' becomes binding on the whole nation, and super- 
added to the Ijaws of the land, without the interven- 
tion, consent or fiat of state legislatures. It derives 
its obligation from its being a compact between the 
sovereign of this, and the sovereign of another nation ; 
but laws or statutes derive their force from being acts 
of a legislature competent to the passing of them* 
Hence it is clear, that treaties must be implicitly re-^ 
ceived and observed by every member of the nation ; 
for as state legislatures are not competent to the nb^k*. 
ing of such compacts or treaties, so neither are the^r. 
competent, in that capacity, authoritatively to decide 
on or ascertain the construction and sense of. them* 
When doubts arise respecting the construction of state 
laws, it is common and proper for the state legislatuifes 
by explanatory or declaratory acts to remove .those 
doubts ; but when doubts arise respecting the construc- 
tion of a treaty, they are so far from being cognizable 
by a state legislature, that Congress itself have.no au- 
thority to settle and determine them. For as the legis- 
lature only, which constitutionally passes a law, has 
power to revise and amend it, so the sovereigns only, 
who are parties to the treaty, have power by posterioi* 
airticles and mutual consent to correct or explain it. 
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All doubts, ill cAses between' privcile fndmddals, re- 
i9p6cting the meaning of a treaty, like all doubts re-' 
8{>ebting the meaning of a law, are in the first fnstance 
mere juditial queistibns ; and are to be heard and de- 
cided in the courts of justice having cognizance of the 
causes in which they arise, and whose duty it is to <)e- 
tei^mide them according to the rules and maxims estab- 
l&b^d by the lawn of nations for the interpretation -of 
treaties. » i • • •": ' ;'' 

If this reasoning and these principles be right, as 
your secretary thinks they are, it follows of conse- 
qoetice that no infdividual state has k right' by legisla- 
tive acts to decide arid p6int out the sense in which 
their particular citizens' arid courts shall understand 
this or that article of a treaty. A 'c'onlr&ry doctrine 
wetild not orily tnilitate against the cbihmori and de- 
ceived principles and ideas relative to ihik subject, biit 
wdnid prove as ridrculous'in practice, a's it appears ir- 
rational in theory ; for in that case, the dairie article of 
the 'same treaty maj^ by law mean one thing in New 
Hampshire, another in New York, and neither the one 
nor the other in 'Georgia. 

It wdukl* be foreign to the object of this' 'report to 
inquire how far such legislative acts are valid and 
obligatory even within th^ limits of the state passing 
them. Much might be~ said on tliat head : certain 
however it is, that they cannot bind either of the con- 
tracting sovereigns, and consequently cannot bind 
their respective nations. • . ' '« 

S'. Whether any and which of the acts mentioned in 
th* list of grievandes do violkle the treaty with Great 
Britaih? ' 



-It ia tai>e'observ6d| that 4fae vioifttiop^- complKiiied 
of ave confined to three avUdea of the treaty, vi^if tM 
ISporthi fifth, and eistb* Yoar si^crecary will tberi^eve 
proceed i^ arcaoge aad consider theae acts in d^ 
order» 
The joi^th wrtiele of the treaty i» hi tbesi^ woi:4»& 
:*^It ia agseed that the creditorfi ea either tide sH^I 
V:m§et wtlhooJ^fuliinpediBient la the reeovaryof 
" the full value in sterling money of all bona fide defalk 
^ Jheretp^ort contracted.*? 

Tfai3 tMrticIe, in; the opinioa4>f your secretary^ emk- 
lisbes thia point, viz* ;that die fafQna£dedebt$'tberelQH 
fore contracted remained nnes^Ungaitbed by the. war. 
The propriety of making tbajs remark wAl appear U^m 
adverting to the distinctioa there ia between caaea 
where the rights of creditors survived the war, and 
caaes where 4:reditorsi haying been diveM^d of theic 
rights in the course of the war^ are vestoaed lo Ibem 
by. the treaty of peace. In the former ease bi» i^ght 
remains precisely as it was i but in; t^e latter ease it 
nuij/ sometimes be 9««5(taiMf6/e w^iether the .treaty rt- 
$tore$ that right wholly, or only inpt^ri ; and such ques- 
tioiis fire oidj. to be decided by recurring to the s^rti|:le 
of rest<HratiQ0. This distinction is introduced foa the 
purpose of casting light on the ipiiMion, whether iar 
ierest js er i^' not payable on^ or comprised iq, the 
ftona Tide debts meaUoned in the article befose os« 
For if the article considers, these debts or contracts aa 
being in their original state of extent and obUgiation, 
there can be little doubt but that wh^a a stipulation to 
pay interest mat&es a part of the contract, every at-* 
tempt to invalidate that particular part must be in Ofh 



|>OBilioii to the trttly. Bitt» m tfie biftter ImidViC the 
Bfticle 18 10 be eoniidered as restttriag <veditora ip 
Tights they bed loftt in the war, then immraofa •• it pii»- 
^des only for (he riecovery of the iana fii» Ml#, 
without' making mention of the intereit accrued <Ni 
them, it may be a question with some, whether ' the 
right to recover the interest is so attached to the right 
of recovering the principal, as* that a reatoratioa of 
the latter neeessariiy implies eind restoraa the former; 
for nothing being said in the article to exchide iate* 
rest, the only qoestioo is, whether the retiral of the 
principal debt does or does not operate as a rerival of 
the interest ? But this is only a secondary questton, 
and to be asked only in case it sboold appear <i^ both 
principal and interest were lost in the war and restor- 
ed by the treaty under the denominatioa of bon» fide 
i^^Sf which words some constrae as inclttdtng both 
fi'ttticipal and interest, and others think can intend 
only -tbe principah 

They who consider this article as being rtHofa/ety, 
must insist and ought to show, that the debts said to 
be reiftored were actually tost to the creators in tbe 
coarse of the war. If that was the case, diey most 
have been so lost either by extinction, rei^issioa or 
confiscation, and that either taciUyand eileiitly by the 
•laws of war, or expressly by national aots* * 

Vonr secretary is not informed of any laws of war 
among civilised nations whereby all debts before sub- 
sisting between the people of belligerent nations are 
immediately and silently either extinguished, remit- 
ted, or confiscated; and it would he conceives be 
useless to adducjs the obvious reasons which induce 
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bim to tbiak that there neitbec are nor ought to be 
aD]! sueb kws* If tbis be so, it followa that the foortb 
vticle CEBDOt be considered as re$ioraiortf on the prin- 
ciple tbat the. debts in question were lost by the silent 
operation of such laws* 

The next inquiry then is, whether belligerent powers 
have a right by express acts to extinguish, remit or 
confiscate such debts. Your secretary thinks, that 
the laws of nations strictly and rigidly considered will 
authorize it ; but that since mankind have become more 
enlightened, and their manners more softened and* hu- 
manized, it has not been common as well for those 
reasons, as for others suggested by the interest of com- 
merce and mutual intercourse, to practise such: se- 
verities. * I 

But admitting that the United States had a rt^t to 
extinguish, remit or confiscate debts due from thfir 
citizens to British subjects, it still remains to be require 
e</ whether, and in what manner, and by what acts they 
exercised that right ? For if they did not exercise this 
right at all, then it will follow tbat these debts were 
neither extinguished, remitted nor confiscated, and 
consequently, that the article cannot be considered as 
restoratorjf ; nothing being more clear than that resto- 
ration always implies previous deprivation. 

Here a vecy important question presents itself, viz. 
Whether the state legislatures can derive a right, from 
the existence of war between their sovereign and a 
foreign one, to extinguish, remit or confiscate, bylheir 
acts, debts due from their citizens to the subjects of 
that foreign sovereign ? 
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. The rights to> make war, to make peace, and to 
nake treaties, appertaining txchsivefy to the national 
sovefeign, that is, to Congress, ydar secretary is of 
opinion that the thirteen state legiiilaturcjl' have no 
more authority to eiercise the powers, or pass acts of 
sovereignty on those points, than any thirteen indivi* 
dual citizens. To execute the laws, or exercise the 
rights of war against a national enemy, belongs only 
to the national sovereign, or to those to whom the na- 
tional sovereign may' coaatitotionally delegate such 
authority. So that whatever right each state, indivi- 
dually considered, may have to sequester or confiscate 
the property of their own proper citieens, yet with re* 
spect to the common enemy of the nation, they can se- 
parately do no act of national sovereignty ; for surely 
a. thirteenth part of a nation can with no propriety as- 
lume a power of doing national acts proper only to 
tte national sovereign* However recent may be the 
date of the confederation, yet a union founded in 
compact, and vesting the rights of war and peace in 
Confess, preceded it ; and your secretary is exceed* 
ingly mcBtaken if there ever was a period since the 
year 1775, to this day, when either of the then colonies, 
now states, were in oapacity to pass state laws for se- 
questering or confiscj^^'^'Iig the debts or property of a 
national enemy* It was then, and afterwards, by vir- 
tue of national commissions, that the eoemy's property 
OB the sea was liable to be captured and confiscated; 
and equal authority was necessary to justify the con- 
fiscation of their property found on the land. What- 
ever state acts thejefore may have been passed during 
the war, exercising rights accruing to the sovereign 
vol). IV. 27 
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IVom ihetk^t of hatioris respecting trdr, th^y e«Mot, 
h the opinion of your secr^Ury, tte obligatory oh either 
of the belligerent sovereigns, and conseqaenfty not on 
a»y of their respective citizens or subjects. 

Y6er secretary would not have it inferred frdm ttiese 
remarks, that the slates hare passed gtnttal laws for 
confiscating British debts due Troni their citizens, 
flis design iti these remarks is to obviate any argu- 
ments that might be drawn from certain other acts less 
general and direct^ but in his opinion equaHy impro* 
per, suG^for iniitaiice as those -whereby certain British 
subjects were declared traitors, and whereby, as a con* 
sequence of trea(k>n,lhe debts due to them became 
payable to the state to which those British subjects 
were declared to be traitors ; for sUch laws, however 
absurd, do exist. There are also certain other laws 
authorizing the payment of debts duetto certain iodt« 
Tiduats to be made at the state- treasury in p^j^r mo« 
ney, &c. &c. 

The question then again recurs/ Did^C^jr^sftf do 
any act for extinguishing, remitting or confiscating 
debts due front Americans Co British subjects ? 
: fn an act of South Carolina, passed in their senate the 
26th February, 178^, and entitled <^ An aetfOT dispose 
^ ing of certain estates, and banishing certain persoui 
^* ther^nmentTDned,'' your secretary finds the following 
veekai, viz. ^ Whereas the good people of these states, 
^^•faaving not otily suffered great losses and damages 
« iby captures of their property on the aea by the subr 
^^ jeers of his Britamnick majesty, but by their seizing 
*^ and carryiog off much property taken on the land. 
^ In consequence of such proceedings of the British 



**cimni aiNl those sctiog under ks aniliorit]^, the 
*^ booourable Congreat of the United States, after due 
^ and matare conskfeimtiofly atttborked the aetsitvg and 
^^ condemnation ef all proptrty fommd on ih€ sea^ and 
^^ bebnging to the subjects of Great Britain ; and re- 
^ commended to the several states, in which such sub* 
^^ jects had fhrcperiy^ ' to confiscate the same for the 
** publick use#' '^ 

This recommeodatiott is not specified by its date. 
Your secretary has taken pains to find it in the jour- 
nals of .Congress, but without success ; nor does the 
secretary of Congress recollect it. Admitting, how- 
ever, that there was such a recommendation, yet he 
cannot think that a recommendation to confiscate such 
British properhf as might be in particular states, can 
with any propriety be consdrued to extend to the debts 
doe from the people of- such states to persons in Bri* 
tain. Nay, the yery act which recites this recomm!en« 
dation, and which does confiscate the property of 
Several British subjects, makes an express exception 

In short, your secretary does not know of any act of 
Congress whereby debts due from Americans lo Bri* 
tons were either extinguished, remitted or confiscated | 
Md therefore concludes, that the fourth article of the 
treaty must be understood not as reviving or restoring 
those debts, but i^ considering them to be and remain 
exactly and precisely in their pristine and original 
state, 'both with respect to extent and obligation. If 
this conclusion be just, your secretary can perceive no 
ground for the singular reasons ai^ questions that have 
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prerailed respecting the payment of interest cWmed 
by British creditors in virtae of express contracts be* 
tween them and their American debtors. However' 
harsh and severe the exaction of this interest, consider* 
ing the war and its effects, may be and appear, yet die' 
treaty must be taken and fulfilled with its bitter as weU 
as its sweets ; and although we were not obliged to 
accept peace on those terms, yet having so accepted it, 
we cannot now invalidate those terms or stipulations, 
nor with honoar or justice refuse to comply with -them* 
Much better would it be for the United States, either 
severdlly or jointly, by their bounty to relieve those 
suffering and deserving individuals on whom ' the per- 
formance of this article may press too hard, than by 
reasonings and comments which neither posterity or 
impartial coteaiporaries can think just, to permit our 
national reputation for probity, candour and good faitb> 
to be tamished« 

Your secretary will conclade what he has to say on 
the subject of interest with a few short remarks. 

It appears to him that there are only three cases in 
which interest can with justice be demanded; and that 
in the Jirsi of the three the courts of justice are not 
and ought not to be at liberty to refuse it, viz. 

1. In all cases where interest is fairly and expressly 
contracted and agreed to be paid. In soch cases the 
debtor is unquestionably bound to pay it, and ougbt 
not to be absolved or excused from it by any act of 
legislature. In the. opinion of your secretary every 
legislature deviates from the reason and limits of their 
institution, when they assume ^nd exercise itbe power 
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of animlliDg or allering bona fide €(nUrae$» between in- 
difiduak* 

2. Ini[erest aiay be claimed in certain caaes by cut« 
torn, vis* in eases irbere . it has long been usoal for 
merchants to expect and to allow tnterest on debts, after 
the stipulated term and time of credit and payment has 
expired* This custom in the ordinary course of things 
H reasonable, for eqaity demands that he who does not 
pay at the appointed day, should thereafter pay inte* 
rest to his creditor, as well by way of compensatioa 
for the disappointment as for the use of the money. 
Whether the reason of this custom can apply in time of 
war, or whether the equity of the demand of interest ia 
virtue of the custom, is, or is not, overbalanced by the 
equity of refusing it by reason of the effects of the war, 
are quedioaa proper for the consideraiton of the jury ; 
and your secretary sees nothing in the treaty to prevent 
their deciding as to them shall appear just and rtghc 
' 3* Interest may be d^naoded, and is often given, un- 
der the idea of daauiges for wrongful aad vexatious de- 
Lays of payment. Every case of this kind must stand 
on its own merits ; and the treaty leaves the jury at 
liberty to give such a verdict as their opinion of those 
merits may .dictate. 

. Your secretary will now proceed to examine the 
acts complained of as infractions of this article. The 
first on the list is called an act of MttsnaehuHtt^ pass* 
ed the 9lh November, 1784; but it was a resolution 
of the legislature, rather than a formal act. As the 
abridgment of it in the list of grievances may not be 
so satisfactory to Congress as a recital of it ^t )arg^ 
your secretary thinks it best to report it. 
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CoomionvealUi of MatMchiweUs* 

In Seoatey November 9, 17fti^ 
Whereat the payment of uitere«t which migbl have 
aocraed dariag the late war, upon debu due from the. 
ettiaeos of this or aay of the Uoiled Slatee prior tot 
the commencement of the aame, to real British sabn 
jectsand others, commonly called absentees, wouU 
be not only raeqoitable and unjust, but the legislature 
ef this conimonweakh conceive repugnant to the spirilr 
and intendment of the fourth article in the treaty of 
peace, which provides only for the paynmnt of boaa 
fide debts, and as the legislature baive taken measures 
to obtain the sense of Congress upon the said article^ 

• 

so far as the same respects the payment of sateresir 
which might have accrued as aforesaid, and in the 
mean time judgments may be obtained in some of the 
courts of law within this commonwealth for inteisest 
accruing as aforesaid, contrary to the true design of 
the said treaty : Therefore, 

Resolved, That in all actions or suits, which are* or 
may be instituted or brought to any of the judicial 
courts within this commonwealth, wherein any real 
British subject or absentee is plaintiff or defendant^ 
and which actions or suits by the laws thereof- are 
sustainable therein, the justices of the same courts 
are hereby severally directed to suspend rendering 
judgment for any interest that might have accrued 
upon the demand contained in such actions or suits 
between the 19th day of April, 1775, and the 90th day 
of January, 1 783, until the third Wednesday of the next 
sitting of the general court : provided always, that 
if in any such actions or suits the plaintiffs shall move 
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tbtf 6r%fy (teftrti lfti¥e rfgbt to jtKdgi&eAt, ttaen^ittod i^ 
tioob tbie/tliejiMliceiftlbrtes^id sialt caos^ jadgmtat 
(bbe^hlered fbir the principal iam, whieb, by tbelawi 
«f tUs doiMinohtr«aIthy sacb plaintiff shall be Entitled 
to r^dovet) arid ail luch incerett as accrued tbcfeoa 
before ibe naid 19tfa day of April, and sabseqmnt to 
laid iOth day of January ; and execution sball issue ac» 
cOrdiDgly. And if Congress shall hereafter determine 
that the vnterest, which might have accrued on any 
boaa fide debt aforesaid during the war, ought by the 
treaty afok«eseid to be considered as part of such debt, 
then the said co^lrts respectively shall proceed to 
enter a further judgment for the amount of all such 
last mentioned interest, without any new process, and 
issue exet^tion for such further sum accordingly ; and 
all attaobments made or bail given upon any action 
instituted as aforesaid, shall be holden to respond the 
finral judgment that may be given for the amount of 
such last mentioned interest. 

Sent doim for concurrence* Samuel Adams, Pres't* 
fn the House of Representatives, November 10, 1784* 
Read and concurred. Samuel A>. Otis, Speaker. Ap« 
proved, John Hancock. A true copy. Attest, John 
Aviery, jun. Secretary. 

However this resolution may deviate from the treaty^ 
and perhaps from the proper jurisdiction of the le- 
gislature, yet it bears strong marks of fairness and 
regard to ^qua] justice. It states their doubts on the 
construction of the article* It does not assume the 
power qf deciding those doubts. It refers that qqes* 
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ttoh to Coi^reM ; atifi altbongb itMugptmlf jii<g»^tt 
for interest, yet it doet it impartiallj, and not only in 
cases where BrUish creditors are plaintiffs, but also 
where they are defendants* It also provides, that if 
(Congress should decide in fav^our of interest, then judg- 
ment and execution shall be given accordingly* 

Your secretary is nevertheless of opinion that this 
resolution was an infraction of the said fourth article : 

Because staU legislatures having no cognizance of 
questions respecting the construction of treaties, can 
with no propriety suspend their operation on account 
of any fears or apprehensions which they may enter- 
tain of and concerning such questions : 

Because, as it Appertained to the courts of judica- 
ture to decide such questions, the legislature ought not 
to have restrained those courts from rendering such 
judgments as to them appeared consistent with th^ 
treaty and the law. For by restraining the courts 
from giving judgment for interest in cases where they 
would have given such judgment, unless so restrained, 
the legislature did certainly interpose a lawful impedi' 
ment to the plaintiiPs recovering what the courts were 
ready to adjudge to be his right under that article of 
the treaty ; and their so doing was therefore a violation 
of U. 

The next act complained of as being contrary to 
this article is one o( J^ew York^ passed the ISth July, 
1782, which was some months prior to the date of the 
provisional articles ; so that this complaint must be ill 
founded, unless this act (if inconsistent with the treaty) 
was continued and so executed after the peace as to 
violate the treaty. 



f b 18 by tio means accuratelj stated^ as wUi appeaf 
Q» comparing the account given of it in the list of 
grieTances, with the act itself, which is in the following 

words: 

An act relative to debts due to persons within the 
enemy *8 h'nes, passed I2lh July, 1')'82, 

Whereas many of the inhabitants of this state, who 
have not remained within the enemy^s power, and who 
were indebted to others who did so remain, are now 
threatened with suits, and have it not in their power to 
recover from those who are indebted to them and re** 
raalned within the power of the enemy : 

Be it therefore enacted by the people of the state of 
New York, represented in senate and assembly, and it 
is hereby enacted by the authority of the same. That 
all suits and prosecutions For any debit arising on sim- 
ple contract, bills single or penal, or any other obli- 
gation, mortgage, security or demand whatsoever, due 
by or from any person not within the enemy*s power 
or lines, that has remained with, gone into, ot has in 
consequence of any law of this state been sent within 
the enemy^s power or lines, already commenced of 
which hereafter may be commenced, shall be stayed 
until the legislature shall make further provision in 
the premises, any law to the contrary notwith< 
standing. 

And whereas it is also Just and reasonable that pro' 
vision should be made for the relief of such citizens 
of this state, who, having received in payment of 
debts due to them paper currency, which it the 
time of such payment was a legal tender, and which 
they mi^ht of right have paid in discharge of any 
voL« iv« 38 



debts due by them, but wUeh ifc wm sot in tbeir 
power to pay to suck of their oroditors as have rtmiii* 
ed withy gone tDto^ er were so sent wkktu the eoeaiy% 
lines, and which money has, since the receipt tbene* 
of» depreciated in their hands : And. whereas it is im- 
possible to apply one general rule to all the variety 
of cases which do or may arise : 

Be it therefore enacted by the authority aforesaid^ 
That in every suit or prosecution which shall be com- 
menced after the legislature shall by law have declar* 
ed that the necessity of staying such suiXs or prosecu- 
tions as aforesaid do no longer exist, by any person 
who may have remained with the enemy, gone unto 
them, sent or to be sent as aforesaid unto them, 
against any person who has remained without the 
power of the enemy, it shall and may be lawful for the 
court in which such suit shall be commenced or prose- 
cuted, and the court is hereby required, on motion of 
the defendant or his attorney, to appoint three or five 
referees, at the option of the court, to try the matter in 
controversy ; and the defendant shall, and hereby is 
allowed, to plead before such referees any special 
matter ; and if it shall appear to the said referees or the 
major part of them, that the special matter alleged and 
proved by the defendant is of such a nature that in 
equity and good conscience abatement ought to be 
made from any sum or sums due by such defendant, 
the referees shall, by majority of voices,, dqtermiae 
the quantum of such abatement,; and having made 
their report and award in writing, shall return the sanse 
into court; and the court shall thereupon give judg- 
ment,, and order execution to issue ia favour of the 
plaintiff for the sum so awarded tq be due to the plaintiff; 
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fwoWded, (bat ^uch execution shall fiot be leTied iid- 
til the expiration of three years next after the enemj 
diall be eexpelled from, or shali have abandoned the 
city of New York. 

And be it further enacts by the aothority bforeeaid, 
That it shall and may be lawful for every d^teadai>t 
to pay in discharge of any debt so foimd due, as afore* 
said, to such [rfaiotiff as aforissaid, certificates or notes 
signed by any commissioner of l<iaiis of the United 
States, according to the valae thereof as settled by 
the continental scale of depreciatiofi, or certiicates for 
money due on ban by this state, according to the value 
thereof, ascertained by law* 

And be it furdier enacted by the authority aforesaid, 
That it shall and may be lawfol for any person now 
without the power of the enemy, being a debtor to any 
pereon now within the power of the enemy, at any 
time after the enemy shall be expeUed from, or shall 
have abandoned the city of New Yoric, and that the 
legislature shall have by law declared that such soils 
as aforesaid shall be no longer stayed, to cite his Cre- 
ditors before aHy court of law in this state to have a 
settlement, and make payment agreeable to the mode 
prescribed by this act ; and if the creditors shall re* 
fuse to appear and come to trial, within two terms 
next after such citation, he shall be and hereby is 
declared to be barred and precluded from recover- 
ing his said debt, due or demand, or any part thereof. 

Be it further enacted by the authority aforesaid, 
That any subject or subfects of this state, not in the 
power or lines of the enemy, who are indebted by sim- 
ple contract, bill single or penal, or any other obliga- 
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ilon, mortgtge, security or demand whatsoever, to any \ 
person or persons, that have either remained with, 
gone Into, or have, in consequence of any lair of this 
state, been sent within the enemy's power or lines, for 
such subjects of this state, not in the power or lines of 
the enemy, so indebted, shall be and hereby are dis- 
charged from any interest which may have become due 
on such contract, bill, obligation, mortgage or securi- 
ties, since the first day of January, 1776, to the first 
day of January which shall follow next after the con- 
clusion of the present war j any law, uspige or custom 
to the contrary notwithstanding : provided, that noth- 
ing in this clause contained shall be deemed to ope- 
rate as a discharge of any interest which may have 
accrued on any such bill, obligation, mortgage or other 
security, executed since the said first day of January, 
J 776 I provided nevertheless, that no person or per- 
sons shall be allowed the benefit of this act, unless he, 
she or they shall first have taken the oath of abjura* 
tion, snd the oath of allegiance to this state, and shall 
obtain a certificate signed by two reputable and well af*- 
feeted freeholders of this state, one whereof shall be a 
judge of the inferiour court of common pleas of the 
county in which the person named in such certificate 
shall reside, certifying that he or she is well attached 
to the freedom and inde))endence of the United States 
of America, and have taken an active and decided part 
therein : and provided farther, that this act shall not ex^ 
tend to any debt or debts, contracted or made, or here- 
after to be made for the use of the state, for the payment 
of which the faith thereof is pledged : and also provided 
fftrtber, that nothing in this act contained shall be con* 
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strued to extend to any person that hc»*etofore bath 
been, now is, or hereafter shall be a prisoner with 
the enemy. 

It ifiust be obvious to those who carefully peruse this 
act, that it neither mentions nor respects British credi" 
tors ; and your secretary is well infornded that it never 
has been construed to extend to them, but on the con- 
trary, it has universally been considered as incapable 
of such a construction. The complaint urged against 
it therefore is entirely without reason. 

Tbis circumstance shows the necessity of minutely 
examining the facts and complaints contained in this 
list o f grievances. 

The next in order is an act of Pennsylvania^ said 
to baye been passed soon after the peace, to restrain 
the recovery of the old debts for a given period. The 
one intended is doubtless the following : 

An act for extending the provision made in the 
seventh section of the act entitled ^^ An act for the re- 
*^ peal of so much of the laws of this commonwealth as 
*^ make the continental bills of credit and the bills 
^^ emitted by the resolves or acts of assemblies of the 
^' said commonwealth a legal tender, and for other 
^^ purposes therein mentioned.'' 

Whereas the provision made by the act entitled 
^^ An act for the repeal of so much of the laws of 
^' this commonwealth as make the continental bills of 
** credit, and the bills emitted by the resolves or acts 
<' of assemblies of said commonwealth, a legal tender^' 
in behalf of those persons who from principles of 
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koQoar tod faonesiy declined paytag their debts with 
appreciated paper carrencyi when they had it in their 
power by law so to have done, will cease on the 

» 

twenty^irst day of June next : 

And whereas it was deemed reasonable at the time 
of passing the aforesaid act, that such honest debtors 
should not be compelled to pay their old debts tall gdd 
and silver money should become more plenty ai^d ea- 
ater to be procured : and whereas from divers causes^ 
it hath actually become more scarce and difficult to be 
procured than at the time of passing the aforesaid act ; 
and in coosequence thereof great numbers of honest 
debtors as aforesaid will be ruined, unless some fur- 
ther relief be provided for them : 

Be it therefore enacted, and it is hereby enacted by 
the representatives of the freemen of the comaiofi*> 
wealth of Pennsylvania in general assembly met, and 
by the authority of the same. That no execution shall 
issue for the principal sum due by any contract or spe* 
cies of contract whatever, entered into before the first 
day of January, 1777, debts due to the state only ex- 
cepted, until one year from and after the twenty-first 
day of June next ensuing, and from thence until the 
end of the next sitting of assembly, any thing in the 
said act to the contrary notwithstanding. 

And whereas divers debtors, who had contracted 
debts which by reason of losses and misfortunes in 
trade they were unable at the time to pay, have, be- 
fore the first day of January, 1777, assigned and made 
over their real estates, or such parts thereof as their 
creditors were willing to accept, to trustees, in trust 
that the same shall be sold within a reasonable time, to 
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pajr tad satisfy sucb dcfcta ; which said tnisfts have, 
befio exeeoled : and whevess the soarciljr of gold aad 
ailirer baikcaosad the vaine of lands and leneaie»l» im 
most parts, of this state to fali Tasliy bdofr the real 
value of the samo^ and if vomp ahary sales were to be 
made of sudk lands ami tenementa, it is probaible they 
wodki fall short of paying the dehAf which they wem 
St first svpposed a sofficieoil security for^ to the iojary 
and oppression of both creditor aad debtor : 

Be it tfacsefore enacted by the authority aforesaid^ 
That no sales shall be made by aay such truste^a of 
any lands or tenemeats which were so as afemsaid 
assigned aad made over to them before the said twenty* 
first day of June, 17849 snd from thence antil the end 
of the next sitting of assembly, without the consent 
in writiag of the debtor or assignor^ or his l^al rep- 
resentatiiTes, first bad and obtained* 

And be it fusther enacted by the authority aforesaid^ 
Thai no act or statute of limitation of actions shall 
run, or be deemed or taken to have run, at any time 
bt^tveen the first day of January, 1776, and the end 
of one year from aad afier the twenty-first day of June 
•text, upon all debts and contracts made or eatered 
iiiCi(rbefi>re the first day of January » 1776. 

And be it further enacted by the authority aforesaid. 
That whenever it shall appear that any debt or duty 
was contracted or incurred on or before the first day 
af January, 1777, and any bond, obligation or other 
security hath beea entered into for the payment thereof, 
since the said first day of January, the plaintiff who 
hath brought or shall bring any suit or suits on any 
such bond or obligation, executed in the manner afore- 
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said» may proceed to judgment in such action, aad may 
issue bis execution for the interest, damages and co^ts, 
as aforesaid ; but no execution sliali issue for the pria* 
cipal debt or sum, until one year from and after the 
twenty ^first day of June next, as aforesaid* 
^ And be it also further enacted by the authority: 
aforesaid, That so much of the aforesaid act as is coa-* 
trary to this act, shall be and the same is hereby re^ 
pealed and made void* Signed by the order«of the 
House* Frederick A* Muhlenberg, Speaker* . 

Enacted into a law at Philadelphia, on Wednesday 
the twelfth day of Mard), in the year of our Lord^ 
OQO thousand seven hundred and eighty-three* 

Peter Z. Lloyd, Clerk of the General Assembly. . 

• • • • 

To say in general terms this act was passed ta re* 
strain the recovery of the old debts for a given period^ 
was rather ponveyiog hairder ideas of it than candour 
would justify ; for from tJbis description ^ne would sup* 
pose that the act was passed to prevejit actions being 
iNPOUght for a given period for the recovery of British 
debts in particular, whereas the act leaves every British 
and other creditor at liberty to commence and prose- 
cute actions to jW|finen(, and pnly restrains them for 
a limited time from issuing executions for the principal 
sum due* Your secretary is nevertbeiefifs of opinion, 
that by law to restrain for any given time British credi- 
tors from issuing execution or judgments regularly ob- 
tained, is an infraction of the fourth article. of the trea-> 
ty, and therefore that this act of Pennsylvania must be 
considered in that light. 
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To this act the list of grievances impates conse« 
qaences, with which it does not appear to be cbargea* 
Me. ^^ This law, it says, operating with the fears and 
^' prejudices of some of the inhabitants, has produced 
^^ effects of the most mischievous consequence to the 
"British merchants; for not only a uniform opposition 
^^ has been made against the payment of interest^ but 
'' the lawyers, dreading the resentment of some of the 
^ most violent among their countrymen, have refused to 
" engage in the recovery of these unpopular demands, 
" &c.» 

That there may have be^n an opposition to the pay- 
ment of interest prevailing in Pennsylvania may be 
true, but the act affords no countenance to such oppo- 
sition, nor does it contain any thing to discourage or 
to induce the people to discourage lawyers from com- 
mencing actions for the recovery of debts due to Bri- 
tish subjects. That they may h^ve been generally 
disincKned to such actions is possible, but surely they 
must reason strangely who, from the personal disincli- 
nation or refusal of lawyers to be concerned in certain 
causes, can argue legal impediments to the prosecution 
of such causes. 

The act in question was followed by another, which, 
though less exceptionable, is not altogether free from 
objections. It passed the 23d December, 1784, and 
is as follows : 

An act for directing the mode of recovering debts 
contracted before the first day of January, in the year 
of our Lord, 1777. 

Whereas most of the debts contracted by the citizens 
af this state, before the first day of Jsmuarv^ in the 
VOL. IV. 29 
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year of our Lord, 1777, which y€t remain unpaid, are 
due and owing from persons, who, from principles of 
honour and honesty, declined payingtheir debts in 
paper currency of less value than the money in which 
they were contracted, when by the laws of the state 
they might have so done, and it would be unreasona* 
l)le (hat such debtors should be compelled orcompella* 
Hie to discharge their old debts in gold or silver mo- 
ney until it shall become niore plenty, and easier to be 
<)cquired: And whereas divers acts have been hereto- 
fore made, giving time to such debtors to pay such 
debts, which acts have expired by their own limitation, 
and it is reasonable to provide a further term for the 
payment of such debts : 

Be it therefore enacted, and it is hereby enacted by 
the representatives of the freemen of the common- 
wealth of Pennsylvania, in general assembly met, and 
by the authority of the same. That where any judgment 
haih already been or hereafter shall be entered in any 
court of record within this state, against any citizen 
or inhaHitont thereof, either by default, or upon the 
confession of the party, the report of referees, the ver- 
dict of a jury, or otherwise, for any sum of money 
contracted lor or due upon any bond, specialty, bill, 
note, bill of exchange, order, assumpsit, simple con- 
tract. Of otherwise, or for rents, or annuities due or 
payal)Ie before the said first day of January, in the 
year 1777, such court is hereby authorized and re- 
quired to ascertain the sum or sums so due, in each 
respective case, and thereupon to give judgment for 
the whole sum due, as well principal as legal interest, 
to the lime of such judgment being obtained, with stay 
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of CKecution nevertheless for the respective times 
herein after limited, that is to say, as to one third part 
of the said principal and interest, and one yearns inte* 
rest thereon, and the whole cost and charges accrued 
thereon, for the term of one year from and after the 
passing of this act ; as to one other third part thereof, 
and one year's interest upon the two third parts thereof, 
with the increased costs and charges thereon, for the 
term of two years from and after the passing of this 
act ; and as to the remaining one third part thereof, 
with one years interest thereon, and the further in-' 
creased costs and charges thereon, for the term of three 
years from and after the passing of this act ; and that 
several executions for the said several proportions of 
the said debts or damages, may and shall be issued at 
the request of the plaintiff or pldintifr:$, his, her or 
their executors, administrators or assigns, if the said 
several proportions of the same be not paid and dis- 
charged, with interest and costs, in. the manner and at 
the times above specified. And in all such judgments 
hereafter to be entered, the stay of execution shall be 
regulated in equal third parts, that is to say, the first 
third part thereof for such time as shall be equal to 
one third part of the time between the entering of such 
judgment and the expiration of three years from the 
passing of this act ; the second third part thereof for 
^uch time as 3hall be equal to two third parts of the 
time from the entering such judgment, and the expira- 
tion of three years from the passing of this act ; and 
the remaining third part thereof until the expiration of 
the said thre^ years from the passing of tbi^ act ; after 
which time executions may and shs)ll, at the request 
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of the plaintiff or plaintiffs, bis or their execntorsy ad- 
ministrators or assigns^ or any person for bim or ihem, 
be issued against tbe defendant or defendants, bisfther 
or their executors, administrators or assigns, without 
any writ or writs of scire facias to revive such judg- 
ments. 

And be it further enacted by the authority aforesaid^ 
That all process and ppceedings-upon any writs of 
execution now issued and in tbe hands of any sheriff or 
other officer within this state, founded upon judgments 
obtained for any such debts due before the first day of 
January, in the year of our Lord, 1777, shall be stayed ; 
and the sheriffs and other officers are hereby forbid to 
proceed therein, if the defendant or defendants in such 
tvrit named, or some person for him or them, shall ten- 
der and pay to such sheriff or other officer the amount 
of the interest of such debt, and the costs and charges 
accrued thereon, at any time before actual sale of tbe 
goods and chattels, lands and teoemeots, taken in exe-* 
cution, and shall give security that the goods and chat* 
tels (if such be taken in execution upon such writs) 
shall be forth coming in equal plight and of equal value 
at the expiration of one year from the passing of this 
act, and satisfy such debts or damages as in the said 
writs are specified. 

And whereas divers persons have assigned <and made 
over their estates, orsonle parts thereof, to trustees, to 
be sold for the satisfaction of debts contracted before 
the said first day of January, 1777, and it is reasona-* 
ble to allow to such assigning de.btors tbe benefit of 
the terms herein before allowed to other debtors ioi 
discharging their old debts : 
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Be it therefore enadedt and it i» hereby enacted by 
the authority aforesaid, That no assignee or assignees 
in trust of the estate of any debtor, whose debts were 
contracted and the assignment to secure the same was 
made before.the said first day of January, 1777, shall 
have power to sell, or expose to sale, any part of the 
lands oj tenements so to them or him assigned, for the 
purpose of*raising money lo pay such debts within the 
term of three years from the passing of this act, with- 
out the consent of such assigning debtor to be express- 
ed in writing, or by his signing, as a witness or a party, 
to the deeds of conveyance of the same. 

Provided always nevertheless, That nothing contain* 
ed in this act shall be taken or construed to affect the 
recovery of any debt due to this state or to the United 
States ; and that if any defendant or defendants, or any 
assigning debtor or debtors as aforesaid, are not or 
shall not be seized in his or their own right, of a real 
estate sufficient to satisfy beyond repiizes, all his, her 
or their debts, and shall be about to depart this stat6 
without securing the same, then and in such case, it 
shall and may be lawful to and for all and every plain- 
tiff and plaintiffs, creditor and creditors, assignee or 
assignees, to sue oitt executions, and proc9ed to sale, 
of all their goods and chattels, lands and tenements, to 
satisfy such debts, in the same manner as he or they 
could have done the same, if this act had never been 
passed, any thtAg herein contained to the contrary in 
any wise notwithstanding. 

Arid provided also, and be it further enacted by the 
authority aforesaid, That this act, nor any thing there- 
in contained, shall not extend or be construed to ex- 
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tend to any debt or debts which were due before the 
fourth day of July, 1776, by any of the citizens of this 
itate, to any of the subjects of Great Britain* 

Signed by order of the house. John Bayard^ 
Speaker. 

Enacted into a lair, at Philadelphia, on Thursday, 
the 23d day of December, in the year of our Lord, 
1 784. Samuel Bryan, Clerk of the General Assembly. 

It is to be obserred, that this act applies generally 
fo all debts contracted prior to the Ist January, 1777, 
and that the proviso in favour of British creditors only 
prevents its extending to ^vcA debts to British subjects, 
as were due before the 4th July, 1776 ; .so that the law 
is left to operate on all dehts to British subjects, which 
became due between the4tb July,1776,and 1st January, 
1777. This discrimination in those debts appears to 
your secretary to be inconsistent with the treaty, and 
the more so, as debts which became due in the course 
of that interval might have been, and many of them 
doubtless wore, contracted at a much more early date, 
and before actual war had taken place between the 
two countries. Inasmuch therefore as this act creates 
lawful impediments to. the recovery of those debts to 
British subjects which became due or payable after 
the 4th July, 1776, your secretary thinks it does in that 
respect contravene the fourth article of the treaty. 

Maryland is mentioned in the list of grievances as 
having violated the treaty by acts relative to debts due 
to British subjects, but no specifick complaint or charge 
is urged against her, nor is any one of the acts named 
as liable to that imputation or construction. 
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' Against Virginia the list of grieTances contains point* 
ed^complaints. It states that many British merchants 
had sent agents and factors to Maryland and Virginia 
to collect their debts, &c. &c. and that the goyernour 
of Virginia, on the 3d July, 1783, issued (what the 
complainants call) an edicts but in fact a proclamation, 
ordering as they say, ^^ all the British agents and fac- 
^ tors who had arrived in that state forthwith to de- 
'^ part the same/' 

This is not a candid representation of that procia- 
mation. It h as follows : 

By his Excellency Benjamin Harrison, Esquire, Go- 
rernour of the Commonwealth of Virginia, 

A Proclamation. 

Whereas by reason of the late suspension of hostili- 
ties between the United States and his Britannick 
majesty, and an abuse of those indulgences granted to 
British commerce at the last session of general assem- 
bly, many evil disposed persons, still obnoxious to the 
laws of this commonwealth, have found means to in- 
troduce themselves into the same: And whereas it is 
probable many others will follow their example, to the 
disturbance of the peace and harmony of the stat^, 
unles,s speedily prevented by a vigorous execution of 
the law : — I have therefore thought fit, with the advice 
of the council of state, to issue this my proclamation, 
hereby commanding all such persons as have either 
voluntarily left this country and adhered to the enemy 
since the 19lh of April, 1775, or have been expelled 
the same, by any act of the legislature or order of the 
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executive, or such netivee who have at any tioie iK^ne 
arms in the service of the enemy againit this eommon* 
wealth, and hare since retarned without being antho- 
rized kjr law so to do, forthwith to depart the state* 
And I do farther hereby strictly inhibit the return, as 
well of those as all others coming within the like de« 
scription, until the determination of the legislature on 
ibis subject can be known. And to the end that this 
proclamation may have its full effect, I hereby enjoin 
and command all officers, civil and military, within this 
commonwealth) and all others concerned, to pay due 
obedience thereto. 

. Given under my band, and seal of the commonwealth, 
in the council chamber, the second day of July, 
1783. (Signed) Benjamin Harrison. 

Tbey mho read this proclamation cannot easily avoid 
observing that it has no relation to British agents and 
factors, considered as such, but only to persons of cer- 
tain descriptions, whose residence in Virginia was 
inadmissible by the laws then existing, and who while 
so circumstanced ought not to have gone, or been sent 
there, either as factors, or in any other character. It 
is also certain that this proclamation was issued on the 
2d July, 1783, and that the treaty of peace was not 
ratified by either of the parties until the following 
year. It is very extraordrnary therefore that, coti- 
sklering its contents and date, this proclamation should 
be viewed by any candid eye as an infraction of the 
fourth or any other article of the treaty; especially 
.^00 as the complainants knew and do admit that >n 






November, 17d3, and before the treaty was ratified^ 
" the Jegtslative body of Virginia removed the re- 
*^ strictiofi.'' 

They further complain, that although the said agents 
and factors have since remained unmolested, yet that 
*^'no permission whatsoever has been given either to 
** merchants acting for themselves, or to agents or ftc- 

tprs acting for employers in Britain, to recover any 

part of the debts or property left in the country ia 
" the year 1775." But they do not particularize the 
acts of Virginia which impose the restrictiona they 
complain of. 

Your secretary nevertheless believes that fact to be 
as they represent it, for he finds it standing admitted 
by the assembly of Virginia in resolutions they passed 
on the 32d June, 1784, viz. 

Virginia to wit. 
In General Assembly, the 22d of June, 1784^ 
It appearing to the general assembly from a letter 
from his excellency general Washington, dated the 7th 
day of May, 1783, that in obedience to a resolution of 
Congress, he had a conference with general Carleton^ 
on the subject of delivering up the slaves and other 
property belonging to the citizens of the United States, 
in compliance with the articles of the provisional trea- 
ty ; that he (general Carlelon) appeared to evade a 
compliance with the said treaty, by a misconstructiob 
of the same, and permitted a large number of the' said 
slaves to be sent off to Nova Scotia. It further ap* 
pea ring to the geperal assembly, from the testimony of 
vol. IV. 30 
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Thomas Walke, esquire, that he together yntith seve- 
ral other persons from the counties of Norfolk and 
Princess Anne, in or about the month of April, 1783, 
went to New York, with a view of recovering the 
slaves which bad been taken from them b; the British 
troops during the war; that not being permitted to 
take possession of those slaves, which they found in 
that city, the said Waike made a personal application 
to general Carleton, and requested a delivery of the 
said slaves in compliance with the seventh article of 
the treaty which prohibits the carrying off negroes, or 
other property, belonging to inhabitants of the United 
States. This he peremptorily refused, alleging that he 
was not authorized to do it without particular instruc- 
tions from the British government ; that at the time of 
this application the said Walke was informed by an 
aid de camp of general Carletou) that an agent was 
appointed to superintend the embarkation, and keep a 
register of slaves sent to Nova Scotia ; and that he af- 
terwards saw the said register, and also saw a large 
number of negroes embarked to be sent to that coun- 
try. It farther appearing to the general assembly from 
the testimony of Mr. John Stewart, of the state of Ma- 
ryland, as well as from .a variety of other circumstan- 
ces, that many applications were made to general 
Carleton, by citizens of America, for the restitution of 
property, which were invariably rejected : 

Resolved, That there has been an infraction on the 
part of Great Britain, of the seventh article of the 
treaty of peace between the United States of Ameri* 
Ca and Great Britain, in detaining tbe slaves and other 
property, of the citizens of the United States. 
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Resolved, That the delegates representing this state 
in Congress be instructed to lay before that body 
the subject matter of the preceding information and re- 
solution, and to request from them a remonstrance to 
the British court, complaining of the aforesaid infrac- 
tion of the treaty of peace, and desiring a proper re- 
paration of the injuries consequent thereupon ; that 
the said delegates be instructed to inform Congress, 
that the general assembly hfis no inclination to inter* 
fere with the power of making treaties with foreign na« 
tions, which the confederation hath wisely vested in 
Congress ; but it is conceived, that a just regard to the 
national honour and interest of the citizens of this 
commonwealth obliges the assembly to withhold their 
co-operation in the complete fulfilment of the said 
treaty, until the success of the aforesaid remonstrance 
is known, or Congress shall signify their sentimentt 
touching the premises. 

Resolved, That so soon as reparation is made for 
the aforesaid infraction, or Congress shall judge it indis- 
pensably necessary, such acts of the legislature passed 
during the late war, as inhibit the recovery of British 
debts, ought to be repealed, and payment thereof made 
in such time and manner as shall consist with the ex- 
hausted situation of this commonwealth. Extract 
from the journal of assembly. John Beckley, Clerk 
H.D. 



Inasmuch therefore as laws of Virginia, existing in 
force after the peace, did inhibit the recovery of Bri^ 
tish debtif there can be no ^oubt, but that such inhibi- 
tion was and is an infraction of the fourth article of 
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the treaty. Whether that infraction was justifiable, 
or ia other words, whether the reasons assigned for it 
in the preamble to those resolutions were good and 
sufficient, shall be considered under a distinct head* 

As to the bill said to have passed the legislature of 
Virginia, in October, 1784, the complainants admit 
that it never became a law, and therefore it is, and 
ought to be, entirely out of question. 

Korth Carolina is classed with Virginia in such a 
manner as to infuse an idea of her having given occa- 
•ion to similar complaints, but not a single charge being 
specified or stated against her, there is reason to pre- 
sume that she had not given jilst cause for complaint. 
Whether that is or is not in fact the case, your secre- 
tary is uninformed, not having as yet been able to 
procure a. copy of the acts of North Carolina. 

Of South Carolina the list of grievances complains 
in strong and pointed terms. It takes particular no- 
tice of an ordinance passed there the 26th March, 
1784, viz. 

An ordinance respecting suits for the recovery of 
debts. 

Be it ordained by the honourable the senate and 
house of representatives met in general assembly, and 
by the authority of the same, That no suit or action 
shall be commenced either in equity or at law for the 
recovery of . any debt or bond, note or account, con- 
tracted by a citizen of this or any of the United States, 
previous to the 36th day of Februat'y, in the year of 
our Lord, 1782, until the first day of January next, 
«fter which time it shall and may be lawful to and for 
any person and all persons, to sue for and recover all. 
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interest which shall have accrued since the first day of 
January, 1780, on all bonds, notes, or other contracts 
bearing interest ; provided nevertheless, that nothing 
herein contained shall be construed to extend to pre* 
vent any creditor from suing for and recovering all 
interest accruing upon bond or notes, since the 26th 
day of February, 1782. 

And be it further ordained by the authority aforesaid, 
That it shall and may be lawful for any person and all 
persons, to whom any debt shall be due as aforesaid, to 
«ue for and recover after the first day of January, which 
will be in the year of our Lord, 1 786, all such other in- 
terest as may be then due on such debt, and the fourth 
part of the principal debt which shall be owing to him, 
her or them ; and from and after the first day of Janua* 
ry, which will be in the year of our Lord, 1 787, one 
other fourth part of the principal debt, with the interest 
which shall have accrued thereon ; and from and after 
ihe first day of January, which will be in the year of 
our Lord, 1788, one other fourth part of the principal 
debt, with the interest which shall have accrued there- 
on ; and from and after the first day of January, which 
will be in the year of our Lord, 1789, the balance 
which may be then due and owing : provided never- 
theless, that if any person who shall b&^indebted as 
aforesaid, shall, after a notice of ten days, refuse to 
give security to his creditor (which notice shall be 
proved by such creditor on oath before any justice of 
the peace) for the payment of such sum or sums of 
money as may be due and owing to him, to be ap- 
proved of by one of the judges of the court of common 
pleas, if in Charleston district,, and by a commissioned 
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for taking special bail, if in any of the circuit court dis- 
tricts, that in suclvcase it shall and may be lawful for 
the creditor to sue for the said debt, and to proceed to 
execution, Vhich execution may be levied, and the 
property so seized be sold, if the debtor shall refuse 
to give the security hereby required, and pay the costs 
. of suit. 

And be it further ordained by the authority afore- 
said, That all moneys which shall be due on such open 
accounts as are restrained by this ordinance from be- 
ing sued, shall bear an interest of seven percent, per 
annum from the passing of this ordinance. 

And be it further ordained by the authority afore- 
said. That all bonds or other securities which have been 
given since the 26th day of February, in the year of 
our Lord, 1782, for debts contracted previous to that 
day, except bonds or notes which have been taken for 
interest due since that time, shall be, and the dame are 
hereby declared to be no otherwise recoverable than 
other debts for which securities have not been given. 
And be it further ordained by the authority afore- 
said, That no seizure shall be made of any property 
which may have been mortgaged previous to the 26th 
day of February, in the year of our Lord, 1782; pro- 
vided the person whose property has been mortgaged 
shall pay the principal and interest of the debt for 
which the said property has been mortgaged at such 
periods as are required by this ordinance ; and oii 
failure thereof the said mortgaged property may be 
taken and held by the person to whom the same has 
been so mortgaged, until the payment shall be made 
as aforesaid* . 
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In the senate house, the 26th day of March, in the 
year of our Lord, 1784, and in the eighth year of the 
independence of the United States of America. John 
Lloyd, President of the Senate. Hugh Rutledge, 
Speaker of the House of Representatives. 

The most cursory comparison of this ordinance with 
the fourth article of the treaty, will point out the direct 
opposition that exists between them. 

The list of grievances also states with much particu- 
larity ah act of South Carolina, which it says was pass- 
ed 12ih October, 17S5, and entitled /' An act forregu- 
" lating sales under execution, and for other purposes 
^^ therein mentioned," whereby a debtor during any 
period of a suit that has been or may be commenced, 
is allowed to tender land in payment of his debts, &c. 

Your secretary has not been able to procure a copy 
of this act. If the account given of it in the list of 
grievances be accurate, it certainly is a singular act, 
and a plain violation of the fourth article, which ex- 
pressly stipulates for the recovery of the full value in 
sterling money of all bona fide debts, &c. In the same 
light must be viewed the pleas (if adjudged good ones) 
of former tenders in depreciated paper in bar of the 
demands of British creditors. 

The list of grievances in a summary manner charges 
Georgia with having passed laws and regulations simi- 
lar to those in South Carolina, and with degrees of 
peculiar and manifest aggravation. But as none of 
these laws or regulations are specified, and as your 
secretary has not the acts of Georgia, he cannot decide 
^ how far these complaints against her are well founded 



^ sfecitet journal: [o^. 

01^ otfaertviBe. It h moch to be ^irifiihed tbat the lezecu- 
tive«6f «)ach of thie st&tes coald be preratled upon, af 
' the conolaBion of every session, to transmit to CongreH 
copies of all the acts passed by the legislatore during 
the course of it; or that Congress would be, pleased to^ 
direct that such copies be regularly purchased and sent- 
to them at the puUick etxpense. 

There are other matters mentioned in the list oT 
grievances relative to the performance of the fourth 
article, which merit some consideration. They may 
be comprised under two heads. 

1. Popular and unpopular opposition to the recove* 
ry of debts. 

2. The payments in paper made into state treasuries^ 
on account of debts due to British creditors, pursuant 
to certain acts of some of the states requiring or au- 
thorizing the same. 

With respect to the first of these, your secretary 
thinks the following observations are applicable t6 
such cases, when and wherever arising. 

Although popular reluctance and opposition to pay 
debts may, and probably does in some instances, retard 
and embarrass the recovery of them, yet while the 
course of justice continues steadily to bear down that 
opposition, and to execute the laws with punctuality 
and decision, such vanquished opposition rather does 
honour than discredit to the government, and therefdre 
however inconvenient any temporary commotions or 
improper combinations may have been, yet the vigo- 
rous and efiectual interposition of government must 
forever acquit it of blame. 
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ftiftif froioihe iiiit)«ci}ii7 and relaxation, or from 
dM coMivdQce of governoieiit, it should so happen^ 
tlMit tba ordinary «our#e of juftUoe becoiMs and con- 
tkiuea aa obftinicM.9« that foreigners, claiiaiog tha 
benefit of treaties with the United States, cannot avail 
tkeiaselvea of rights sepured to them by ^ucb treaties, 
then in his opinion the delioqaent state cannot he. with* 
out blame; for as every government is and must be 
preaussed to have sufficient power and energy lo exact 
from its owncitiaene a compliance with their own com- 
pacts and stipulations, a failure or omission to do it 
will naiuraUy be imputed to the want of inclination, 
and not to the want of means. Whenever such cases 
hsppen, they must excite the notice of Congress, to 
whom it appertains to see that national treaties be 
faithfully observed throughout the whole extent of their 
jurisdiction. 

Your secretary dpes not think himself warranted by 
any facts which have hitherto come to his knowledge, to 
apply these principles against any of the states; foral- 
though the list of grievances complains *^ that so great 
^' and general are the obstructions to the recovery of 
*^ debts, that in several districts remote from Charles* 
'' tQ9, the courts have been prevented, by tumultuous 
'^ and riotous proceedings, from determining actions of 
^* debt," yqt it neither informs us whether this was 
a singular or a common case, nor whether the govern* 
ment did or did not interpose and re-establish good 
order. The^presumption is, that the' government did 
what they ought to have done ; and be thinks such 
must continue to be the presumption, until well authen- 
ticated facts shall declare it to be ill founded. 

VOL 'V. 11 
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Yoor secretary does not ezperiebce 0»jch Aifficttky 
in forming a jodgment of wbat is right relaitfe to the 
payments made into some' of the state treasuries, hy 
debtors to British creditors, in pursnance of certain 
state acts requiring or authorizing the adme* 

From the principles stated in the preceding part of 
this report yoar secretary infers, that the treaty of 
peace does consider the debts mentiooed in the fourth 
article as being exactly in their original state of obli- 
gation and extent, leaving the contracts on which they 
depend, to be executed according to the tenor, true 
intent and meaning of them* If so, British creditors 
have no sort of concern with any payments (made on 
account of the debts due to them) other than such as 
they either accepted, directed or approved ; for in re- 
lation to the creditor, all such payments are as if they 
had never been made, and he is justifiable in proceed- 
ing against his debtor accordingly. But between the 
debtor so paying into a state treasury, and the state 
directing, inviting or authorizing him todo it, an ac- 
count should be opened ; and the state is, in your 
secretary's opinion, bound in justice to repay him the 
then real value of such money, as he so put into the 
treasury, together with lawful interest for the use of it. 

But violations of the fourth firiicle are not the only 
ones alleged in the list of grievances. It expressly 
charged, that as little respect has in certain instances 
been paid to the fifth and sixth articles* Of these in 
their order. • 

The fifth article is in these words : ^^ It is agreed, 
^^that Congress shall earnestly recommend it to the 
'* legislatures of the respective stales, to provide for 
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^ the rtfstittttton of all estetes, rights and properties, 
'^wliieh have been confiscated, betooging to real Bri- 
^ tish subjects, and also of the estates, rights and |:>ro- 
^'perties of persons resident in districts in possession 
" of his majesty's arms, and who have Aot borne arms 
*^ against the said United States ; and that persons of |iny 
^* other description shall have free liberty to go to any 
^* part or parts of die thirteen United States, and therein 
^ to remain twelve months unmolested in their endea- 
'^vmirs to obtain the restitution of such of their 
<^ estates, rights and properties, as may have been 
'^ confiscated ; and that. Congress shall also earnestly 
'^ recommend to the several states» a reconsideration 
*^ and revision of all acta or laws respecting the pre** 
** mises, so as to render the said acts or laws perfectly 
'* consistent, not only with justice and eqaity, but with 
^ that spirit of conciliation, which, on the return o( the 

■ 

'*' blessings of peace, should universally prevail ; and 
*' that Congress shall also earnestly recommend to the 
*< several states, that the estates, rights and properties of 
" such last mentioned persona shall be restored to tbf m, 
^Hhej refunding to any persons who may now be in 
^possession, the bona fide price (where any has been 
*' given) which such persons may have paid on pur* 
^ chasing any of the said lands, rights or properties, 
" since the confiscation. And it is agreed, that all per* 
^' sons who may bavi^ any interest in confiscated lands, 
'' either by debts, marriage settlements, or otherwise, 
^' shall meet with no lawful impediment in the proiecu- 
" tion of thfeir just rights." 
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The complAin&nts insist (bat ScWh Cdrdlitia has 
violated this article, and in the following insttmetd, 
vis. 

1. That certaiti personi were permitted lo go tifere 
to obtain the restitution of their rights and proper- 
ties, and that the purposes for which (hey Went were 
frustrated by a suspension of the courts of justiee. 
That they were compelled to depart by a pUbllck rio- 
tification from the gorernour, after havihg been at con- 
siderable etperise of time Sind money in ai (felusive 
pursuit. That during their stay they experienced 
great pci^ional insult and abuse. 

Who these persons were, mny be conjectured frdm 
the purposes for Whicb they weAt t« 86^th Carolina. 
They went to obtain ihk r$stlkiiiofi of ihei^ rights and 
propettiet, and were probably of the number of those 
who were objects of a certain act passed tlll*^re (he 
S6(h February, 178^, entitled <* Aft act for dispfRKng of 
*^ certain estates, and banishing certain persons therein 
" mentioned.'' 

h should be remembered that this act was passed 
during the Wai^. An exatninalion bf it and of some 
subsequent acts will tend to shew how' far the com* 
plaint of these persons is well founded; 

This act divides (be persens intended to be affected 
by if into classes. ' 

The first class was^ composed of pei*sons who werd 
fenoWn to be Buijaets iof his Britannick majesty: 
Their names are mentioned in a schedule annexed t0 
the act, which is distinguished by list No. U No per- 
sonal offences are imputed to (hem, and national rea- 
sons are assigned for divesting them of tbeir property 
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renl and porsdnal^ *^ debts excepted^'' for the U8C of the 

The second clan was composed of persons vho, 
ovfing aUegianee-Ky the state, refused to takie an oath 
professing the same. 

The third class consisted of persons who^ owing 
uilegiance to the state, had in 1779 taken up arms with 
the enemy, a[)d having by proclamation been required 
by name to surrender themselves by a given time, did 
not obey. The act divests them of their estates^ whh 
exception however of such as had returned and borne 
arms in defence of the state, before the 97th Septem- 
ber, 17ai- 

The fourth class (named in list No* 2,) had with* 
drawn themselves from their alhgiance^ and congratU" 
lated the enemy's leaders on the redueiioa of Ghariea- 
ion. 

, The fif(h class {named in liat No* &) bad withdrawn 
from their allegtanee^ and requested to be embodied 
and to be permitted to serve as royal mIKtfa* 

The sixth class (named in list No« 4«) bad, in viola- 
tion of their duty to the 9tate, and with circumstances 
aggravating the impropriety of such conduct, . congra- 
tulated earl Cornwallis on his sttocess, and gloried in 
the btood of their countrymen shed by the enemy. 

The seventh class (named in list No. 5.) held, ot 
had held, commissions in the enemy's service, in de- 
fiance of an act of the state decJariag such offences to 
be capital* 

The ' eighth class (named in list No* 6.) had maoi- 
feated their attachmei^t to the British govermnent, and 
their inveteracy to the state* 
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The act divested these seven last tfaentioned elslses 
or their estates, and banished all those whose names 
are mentioned In lists No. 3, 3, 4 and 5. 

From this act, compared with the case of the com* 
ptainants as stated by themselves, it may fairly beJa* 
ferred that they are not British subjects^ for none of 
that character are banished by the act. 

During the course of the same session, viz* 1782, an 
act was passed entitled, ^^An act for pardoning the 
*^ persons therein descried, on the conditions therein 
"mentioned.'* The preamble is in these words; 
'^Whereas many persons, inhabitants of and owing 
" allegiance to this state, some of them having signed 
•* congratulatory addresses to sir Henry Cliolonj and 
*^ Mariot A bur thnot, esquire, and to the earl Corn wallis, 
"on the successes of his Britannick majesty's arms in 
" this country, and others having borne commissions un- 
<*der the British government, are exdepted by the go- 
^* vernour's proclamation, bearing date on or about the 
" 37th September last, from pardon far those oflfencies : 
" And whereas some of the said person^ hkve surren- 
*^ dered to the justice, and submitted themselves to the 
" mercy of their country : And whereas many persona 
" who would have been ehtitled to the benefit of the 
*^ said proclamation, had they returned tb their aUegt- 
" ance before the expiration of the time Inmled for the 
<*8ame, did neglect to surrender themselTee, but have 
** since the 17th day of December withdrawn from the 
" enemy and borne arms in defence of this state, and 
^ the legislature moved wi(h compa6si6n,'are vsillifig to 
" grant them pardon on conditions which may in some 
" degree atone for those offences*'' 
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' Tbe act then proceeds to charge them with the paj- 
ffient (withio six months) of ten per ceot. on the 
amount of their estates, and thereupon to grant a full 
pardon to them all, excepting only such as were > or 
might be accused of counterfeiting money, plundering^ 
robbery, houseborning, housebreaking, or murder. It 
also pardons all such as bad borne arms with the ene* 
my, and had come out since the 17th December, and 
ii4io had no estates ; it however bound them over to 
the tiezt session, and required that they should either 
do nine Qv>nths duty in the militia^ or enlist in the con- 
tinental service. 

Although this merciful and humane act comprehended 
A large number of persons, yet it seems that the com- 
fdainants were either not included in it, or have failed 
to comply with the terms it required. 

.On the 16th March, ^1783, an act was passed ^We 
M alt^ and annnd the act entitled an act for disposing 
^'of .certain estates and banishing certain persons 
^^ therein mentioned." 

This act also bears strong marks of temper and 
humanity. The preamble recites ^Ubat whereas in 
*^ and by the siiteenth section of the said act it is 
*^ enacted, that instead of inflicting capital punishment 
*^ on such persons, they should be, and they ar« thereby 
'^ to be for ever banished from tbe said state: and if 
^^ any of tbe said persons . should remain in the said 
'^ state forty days next after the passing of the said 
^ act, or should. return to this state, the governoor or 
<( commander in chief for the time being is thereby 
<^ ajutbofiaed and required to cause the persons re- 
*^ maining in^ or returning to the state, to be apprehend- 
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«<«l Md tiiwipiind io cmU tiumi Id itowii wUhont 
*»1nu1 m iMioimie, «dU1 it cmmpimI <ip|Wrt«iiil(F 
^» Amid offer (tf MntporlNig iIm Midpfitaii w pii> 
<(tMi frosiiiattUite lo «oi»e part •£ km B utMfmkk 
^ otfijtilf '« doflmiouft, whieb Iha govMMMir or «•«* 
^^mander in cUtf £cNr tbe liiDe bm9^ i§ ibeptby Mt^ 
<* qQifcd io do: aftd if aay of tbe said pavaam ^koiM 
HraUim to ihU state after audi traaaportatim» than 
*^ aad iosimIi caae, lie or they aboidd ba ad|}«i%Ml, and 
^^ ibajr ace thereby declared to be guilty of MmVf m4 
^* ahoild, upon conviatiDa of the offiace of having re* 
*^ tonied as aforesaid^ suffer death without beaeit of 
^' clergy : 

^^ And vharaaa noHrithslaiMltag the said ^mi^ an the 
'^ evacaaiioo of the garrison at CharlestoQ J9y the fititirii 
^^ toice$f ofsk the foorteeatb day of Deceeaber last past, 
^^ maay persoos whose aasses are meMiaoed in Iha iisi 
^^ anaemed to the said act, relyiag on the l&Mty of the 
^^ American govemaseat, aad iha awrey of thett fettow 
^' ciiiaens, did remain and coniioae in Charfeaton, and 
^^ have sarrendesed themselves to tbe custody of the 
^' sheriff of Charleston district, and have been coo&i- 
(( ed by virtue of and in pursuance of the said recited 
^' act, in the common gaol of Charleston district : 

^* And whereas such persons have severaiiy prefer- 
'^ red their humble petitions to the legisiature of (he 
^' said state, asserting their innocence of any of the 
^^ crimes imputed to them, and preying for a trial and 
•^^fuU examination of their conduct, which petitions 
^' have been received and are referred to proper com* 
*' mittees, by both houses of the legislature : And 
^^ whereas it is considered unnecessary in such cased. 



m^^ FORUGIff JOPTAOB. M» 

^^locarrfttlM said ia part recited act kilo a full and 
<^ strict esecutidni with respect to the close ioiprteoa* 
^^ment aod sale of the effects of the said persons as 
^aforesaid surrendering and submitiing themselves \ 
<^and the legidalore, with its accostomed lenity, hath 
*^ resoked to admit bail for aiich persons to be taken 
'^ to enforee their appearance at a future day, ivhentbe 
^* merits of their petitions shall have been decided on.'' 

The act accordingly admits them to bail, and sus- 
pends Jthe further sale of their estates until their eases 
should be finally decided on. To this act there is an«- 
nexed, '^ a list of persons on the confiscation bill who 
^^ have petitioned, and whose cases have been ftvoura- 
**' biy determined in the senate,' and others who have 
^^been favourably reported on in the house of repre- 
'^ sentatives." This list contains above seventy 
names ; the oomplainaats however seem not to have 
been of that description. 

In the same session another good natured act Was 
passed, which among other things provided, ^^ that the 
'^ household furniture,' plate, linen, wearing apparel, 
^^ carriages and carnage horses, with such negroes as 
*< were generally attendant upon the family of those 
'^ persons who were described ia the confiscation act, 
*^ should be allowed /o fAem." 

Your secretary takes notice of this act because it 
indicates a degree of humanity in the legislature which, 
considering the outrages committed in that state, is 
remarkable. 

On the 17th March, 17d5, an ordinance was passed 
for disposing of the estates of certain persons, and for 
0ther purposes therein mientioned. It recites, *Hhat 
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^^ many of tbe former citizens of that state in violation 
f^ of their allegiance had withdrawn themselves, and 
'^joined the enemy/' It confiscates the estates of 
such persons* It directs the commanding officers of 
the several regiments of militia to return tbe names 
of such persons to the commissioners within three 
months. With great regard for justice and fairness, 
it permits such persons to return to the state within 
six months after the end of that session, to take their 
trials and declares the ordinance to be void as to such 
of them as should be acquitted. 

If the complainants were of the class mentioned in 
this act, they either neglected the means it prescribes 
for them to manifest their innocence, or they failed 
in doing it. 

On the -^Gth March, 1784, an act was passed which 
in the opinion of your secretary. places the magna- 
nimity and moderation of the state in so distinguished 
a point of lights that it ought to be inserted at large in 
this report. 

An act for restoring to certain persons therein men- 
tioned, their estates, both real and personal, and for 
permitting the said persons to return to this state, 
and for other purposes therein mentioned. 

Whereas by an act entitled, *' an act for disposing 
^^ of certain estates, and banishing certain persons 
*' therein mentioned," the estates of such persons were 
confiscated and forfeited to the use of this state: and 
whereas the United States in Congress assembled 
bave earnestly recommended to the several states to 
reconsider and revise their laws regarding confisca- 
ti'^n, so as to render the said laws perfectly consistent 
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not only with justice and equity but with that spirit of 
conciliation which, on the returns of the blessings of 
peace, should universally prevail : 

Be it enacted by the honourable the senate and house 
of representatives in general assembly met, and by the 
authority of the same, That all and every the estate 
and estates, both real and personal, of the several 
persons whose names are mentioned in the list No* 1, 
hereunto annexed, and which estates have not been 
sold by the commissioners of forfeited estates, is, and 
are, and shall be, taken from and divested out of the 
commissioners appointed by the said act for disposing 
of the said estates, and from their heirs ; and every 
such estate is hereby restored to and revested in the 
several persons respectively mentioned in the said list 
No. 1, and to the heirs of each and every of them, 
in the same manner, and for ihe same use and behoof 
as each and «very of the said persons were seized or 
possessed of the same, before the passing of the said 
act. 

And be it further enacted by the authority aforesaid, 
That all and every of the said person and persons men- 
tioned in the lists No* 1, 2 and 3 be allowed and per- 
mitted to return to, and reside in this state, and 
every part, clause, matter and thing in the said act 
contained, respecting the banishment of the said per- 
sons, and the disposal of their estates for the use of 
this state, except such parts thereof as have been sold 
by the commissioners of forfeited estates, be and the 
same is hereby repealed. ' 

Provided always, and be it further enacted by the 
authority aforesaid. That the persons named in the lists 
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No 1 and 3, their attorneys or agents, where their es- 
tates have not been sold, should make a just and true 
return to the said commissioners, on oath or affif*" 
matioui of all their estates real and personal, wkhin 
four months next after the passing this act, and that 
the said commissioners shall cause an assessment of 
twelve per cent, to be rated on the just and real value 
of such estates, which assessment shall be paid by the 
•aid persons to the said commissioners in specie, on 
or before the first day of March, 1785, and on their 
faihng to do so, the said commissioners shall cause such 
assessment to be levied and paid into the treasury, for 
the use of this state, and that the said assessment shall 
be rated and levied an the mode prescribed by the 
amercement act, with respect to the amercement there* 
by imposed ; and where their estates have been sold, 
twelve per 'cent* shall be deducted from the amount 
sales thereof, and that the conimiissioners of confiscated 
estates shall be allowed a^ commission of two pounds 
per centum. 

And be it further cfhacted by the authority aforesaid, 
That all and every estate and estates, both real and per- 
sonal, of the several persons whose names are men« 
tioned in the list No. 2 hereunto annexed, where the 
same is not yet sold, shall be taken from and divested 
out of the said commissioners and their heirs as afore- 
said, and every such estate is hereby restored to, and 
revested in the several persons respectively mention- 
ed in the said list No. 2, and to the heirs of each and 
every of them, in as full and ample a manner as hath 
been extended to the persons and their heirs compre- 
hended in the list No. 1 ; and that all and every per*. 
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84^0 and persons mentioned in the said list No. 3, be 
allowed and permitted to return to, and reside in this 
state $ and that they or any of them shall not be liable 
or subject to any amercement whatsoever, and every 
part, clause, matter and thing in the said act contained, 
respecting the banishment of the said persons, and the 
disposal of their estates, where any such estate hath 
not and is not already sold by the commissioners 
aforesaid, for the use of the state, be and the same is 
hereby repealed. 

And be it further enacted by the authority aforesaid, 
That in all and every case wherein the estate of any of 
the said persons hath been sold by the said commis« 
sioners, and the purchaser shall be unwilling to give 
up the purchase to such original proprietor, then 
it shall and may be lawful for the commissioners 
of the treasury or the commissioners of forfeite4 
estates, and they are hereby authorized and requir- 
ed, to pay on demand to evwy person respectively, 
in the said lists No. 1, 2 and 3 comprehended, all 
such indents and specie as they the said treasurers or 
commissioners have or may receive from the said 
purchasers. And in all and every case, where such 
purchaser shall agree to give up his purchase to any 
original proprietor in the said three lists comprehended, 
(which proprietor shall be obliged to accept the said 
relinquishment) then in that case the commissioners of 
the treasury and the commissioners of forfeited estates, 
as the case may be, are hereby authorized and requir- 
ed to give op and restore to every such purchaser bis 
bond and other security given for the purchase : pro^ 
vided always, that all and every person iiv the said 
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lists No. 1, 3 and 3 comprehended, shall be liable 
and subject to pay all commissions and charges which 
may be due to the commissioners of forfeited estates, 
or others acting under their authority. And in any 
instance where the negroes or other property of any 
person hereby subject or liable to amercement hath 
been sold or taken, or moneys have been received by 
virtue of any law or publick authority of this state, 
the price for which such negroes were sold, and the 
value of such other property and money recdved as 
aforesaid, shall be allowed in discount of their amerce- 
ment respectively* 

And be it further enacted by the authority aforesaid, 
That the several persons whose names are contained on 
the list No. 3, and all such on the list No. 1, who held 
military commissions at any time during the war, be 
disqualified from being elected governour, lieutenant 
governour, member of the privy council, or of either 
branch of the legislature, or of holding any office or 
place of trust within, or under the authority of this 
state, for and during the term of seven years. 

And whereas several persons have applied to the 
legislature to be relieved from the penalties of an act 
entitled ^^ An act for amercing certain persons therein 
" mentioned," whose petitions are referred to a com- 
mittee of each branch of the legislature : 

Be it therefore enacted by the authority aforesaid, 
That as much of the said act as respects the, several 
persons favourably reported on in either house, shall 
be, and the same is hereby repealed. And that the 
operation of the said act shall be suspended as to the 
remainder of the said persons therein mentioned, uatil 
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the end of the next meeting and sitting of the legisla- 
ture* 

And be it farther enacted by the aitthortty aforesaid. 
That Nathaniel Rasseli, William Roach, James Wright, 
Peter Prow and Andrew Keigler, be, ar^d they are 
hereby exempted from all the pains, penalties and for- 
feitures of an ordinance of the general assembly, pass- 
ed the 17th day of March, 1783, entitled '^An ordi- 
" nance for the disposal of the estates of certain per- 
" sons, subjects and adherents of the British govern" 
^^ ment, and for other purposes therein mentioned.'^ 

In the same spirit of humanity the legislature after- 
wards, to wit, the 19lh March, 1785, passed a bene- 
volent act, entitled, *^ An act to afford a maintenance 
*' to the persons therein mentioned," and is as fol- 
lows, viz* 

Whereas it is but consistent with justice and bti- 
mantty, that a suitable maintenance should be made to 
the widows and orphans of the following persons, 
whose whole estates are under confiscation : 

Be it therefore enacted by the honourable the senate 
and house of representatives now met and sitting in 
general assembly, and by the authority of the same, 
That the plantation or tract of land on Reaburn^s 
creek, containing two hundred acres, late the property 
of Andrew Cunningham, whereon he formerly lived, 
and not sold by the commissioners of forfeited estates, 
shall be and the same is hereby vested in Margaret 
Cunningham (relict of the said Andrew Cunningham) 
and her children by the said Andrew Cunningham, now 
alive, their heirs and assigns forever. 



fM SfiCRET JOUlUf AL. [Octi 

Be It enacted by the authority aforesaid. That all 
those two plantations or tracts of land, situate ia the 
neighbourhood of Ninety-SiX| late the property of 
Culbert Anderson, containing in the whole Ibar hun- 
dred and forty*one acres, and which were sold ta cap- 
tain Richard Pollard, in July, 1783, but the terms of 
sale not complied with, shall be and the same ace 
hereby vested in Mary Anderson (relict of the said 
Culbect Anderson) and her children by the said Cul- 
bert Anderson, now alive, their heirs and assigns for 
ever ; she paying the surveyor's fees, and contingent 
charges on the sale. 

Be it enacted by the authority aforesaid, That those 
two tenements or lots of land, late the property of 
Edward Oats, situate in CoUeton-Square, the one se- 
venty-five feet front, and one hundred feet deep, the 
other thirty feet front and seventy-five feet deep, with 
eleven acres of land, more or less, on Daniel's Island, 
«haU be and the same are hereby vested in Elizabeth 
Oats (widow and relict of the said Edward Oats) and 
her children by the said Edward Oats, their heirs and 
assigns for ever ; she paying the expenses and contia- 
gent charges on the sale* 

Be it enacted by the authority aforesaid, That five 
rbundred acres of any lands, late the property of Wil- 
liam Guest, not sold by the commissioners of forfeited 
estates, that Sarah Guest, wife of the said William 
^Guest, shall choose, shall be and the same is hereby 
vested in the said Sarah Guest and her children by the 
said William Guest, their heirs and assigns for ever. 

And be it further enacted by the authority afore- 
:said, That all personal properly under confiscalionj 
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not disposed of for publick purposes, lately belonging 
to the said Andrew Cunningham, Culbert Anderson, 
William Guest and Edward Oats, shall be and the same 
is hereby restored to and vested in the said Margaret 
Cunningham, Mary Anderson, Sarah Guest and Eli- 
zabeth Oats, respectively, and their respective chil- 
dren : provided always, that each estate or parts of 
estate so restored by this act, shall be subject to the 
payment of all just and bona fide debts that may be 
against such estate. 

In the Senate House, the 19th day of March, a. d* 
1785, and in the 9th year of the independence of the 
United States of America. John Lloyd, President of 
the Senate* John Faucbereaud Grinke, Speaker of 
the House of Representatives* 

On the 24th March, 1 765, an act was passed where- 
by the estate which had been confiscated of Edward 
Fenwick was restored to, and revested in him, and he 
permitted to remain twelve months in the state. 

From these several acts it is apparent, that although 
much severity was naturally to be expected, and would 
have been excusable in South Carolina, considering 
the manner in which she had been treated, yet great 
regard to justice, and an uncommon degree of benevo- 
lence, humanity and mercy, has marked her conduct 
towards her offending citizens. How it happened that 
the complainants have not experienced the good effects 
of this continued prevailing disposition, cannot easily 
be accounted for on any principles reputable to their 
characters. 

VOL. IV. S3 
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They seem to have forgotten that the fifth article of 
the treaty (the last clause only excepted which has no 
relation to their complaint) contains no other stipula* 
tion than that Congress should recommend the several 
matters therein stipulated. Congress accordingly re- 
commended them ; and South Carolina complied with 
those recommendations to a great extent. That state 
was at liberty to comply or not to comply in the whole 
or in part ; she has shown much mercy, and is not re- 
sponsible for not showing more« In that state as in 
some others, there doubtless were some citizens to 
whom more mercy than they have received would have 
been injustice. Who the complainants are, or what 
may be their character, or particular cases, does not 
appear from the list of grievances, nor has your sec- 
retary any information respecting them. They had 
permission, it seems, to go to Charleston. That was 
a matter of favour, not of right. After a certain time 
they were ordered to depart. All this may be true, 
and yet the treaty remain unviolated. 

They say the purposes of their going there were 
frustrated by a suspension of the courts of justice ; if 
so, it is evident that their business was not with the 
legislative but with the courts ; and business with the 
latter for the restitution or recovery of rights and pro- 
perty may as well be transacted by attorney as in 
person. 

If after coming there they were insulted and abused, 
ihe persons who treated them in that manner acted 
improperly ; but insults and abuses are often of a kind 
of which the law takes no notice ; and it is probable 
that those in question were of that kind, for the com- 
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plainants do not allege the contrary, nor do they in that 
respect impute any blame to the government, which 
they would doubtless have done, if there had been 
room for it. 

2. That several British merchants, while Charles* 
ton was in possession of hit majesty's troops, accepted 
in payment of debts, houses and lands, which on the 
4th of July, 1776, were the property of persons, 
whose estates were confiscated by an act passed 26th 
February, 1782, but which retrospecUd to the 4th 
July, 1776. 

That these lands which since July, 1776, had been 
often transferred and actually belonged to British 
mercfMnts when the act passed, were afterwards, viz.. 
in June, 1784, sold by the commissionera of confis- 
cated estates, without any regard to the claims of 
these merchants founded on the fifth and sixth arti- 
cles of the treaty. 

Under this head the first question that presents it« 
self is, whether, or how far it was right that the act 
of the 26th February, 1782, should retrospect to 4th 
July, 1776. 

This question may be discussed with more perspi- 
cuity by distinguishing between the British subjtcts^ 
and the offending citizms who were the objects of this 
act. 

The first violated no allegiance to the state, for they 
owed none. The act imputes no particular offences 
to them, .but assigns general and naitional reasons for 
confiscating their property. 

On the 4th July, 1776, all British subjects became 
aliens to the United States ; thenceforth to the end of 
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ihe war they were not only aliens, but alien enemies; 
as such they were during that period under legal disa- 
bilities, either to acquire or convey lands in this coun- 
try. On these principles therefore it was right and 
just that the act should consider all those lands to be 
still the lands of the British subjects in question, of 
which they were proprietors on the 4th July, 1776, 

The next inquiry is. Whether the like retrospect in 
the cases of offending citizens was justifiable ? 

On this point your secretary thinks it not improper 
to observe, that if it shall appear that the complain- 
ants are not interested in nor affected by such retro- 
spect, that then it is a matter which they being foreign- 
ers have no right to meddle with, nor to complain of. 

By their own showing it appears, that the complain- 
ants are and were British merchants, that is British 
subjects, who during the war, when they were alien 
enemies, accepted grants of lands lying in this country 
in payment of debts. No point is more indisputable 
or more clearly established, both by the law of this 
country and of England, than that alienation of land 
to an alien operates a forfeiture of it to the sovereign ; 
and if such be the law respecting alien friends, with 
how much greater force does it apply to the case of 
alien enemies ? It follows then that the British mer- 
chants in question, not being capable of purchasing 
and holding lands in this country, nothing passed to 
them by the said grants from their debtors ; and if they 
thereby acquired no right or title to the lands in con- 
templation, they can with no propriety complain of or 
reprehend the legislature of South Carolina for passing 
that or any other law respecting those*^lands. 
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As your secretary considers this reasoning as being 
conclusive, he thinks it unnecessary to swell this re- 
port by any further remarks on the retrospect in this 
act. 

There remains but one further question on this head, 
viz. Whether the fifth or the sixth articles of the treaty 
contain any thing to validate the titles which these 
British merchants claim to have to these lands ? 

By the fifth article ^' it is agreed that all persons 
*' who may have any interest in^confiscated lands either 
^^ by debts, marriage settlements, or otherwise, shall 
'^ meet with no lawful impediment in the prosecution of 
" their just rights." 

The obvious meaning of which is, that all fair lawful 
contracts touching land, to which the parties were at 
the iime competent, shall continue in full force and 
be executed in favour of innocent persons claiming 
the benefit thereof, notwithstanding the said lands may 
have been confiscated. The article clearly relates to 
grants or contracts which at the time they were made 
were valid, and not (a grants or contracts which at the 
time they were made conveyed no rights to the gran- 
tees or contractees. The article expressly removes 
impediments to the prosecution of just or legal rights, 
and that idea excludes the supposition of its meaning 
to confer validity to claims not warranted by law, or to 
create rights which at no prior period had even exis- 
tence. 

If therefore these British merchants never had nor 
could have title to or interest in these lands by any 
grants made during the war and subsequent to July, 
1776, your secretary cannot perceive the most distant 
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reason for blaming the conduct of the commissioaers 
in paying no' respect to such fruitless grants. 

As to the sixth article, it gives no colour to the com- 
plaint. It provides, 
; « 1. That there shall be no future confiscation. 

> The confiscation in question was prior and not ftdurt - 

to the treaty. 

3. It forbids the commencement of prosecutions 
h against any person for the part he may have taken dur- 

it ing the war. « 

j 

j The sale of lands long before vested in the state by 

I confiscation, can with no more propriety be called a 

commencement of a prosecution^ than the leasing, or 
tilling, or fencing it can be. 

3. It declares that no person shall on that account 
suffer any future loss in his person, liberty or property. 

If there was any loss in the present case, it arose 
from the confiscation that took place during the war, 
which, being in point of time before the treaty, cannot 
be easily construed to have been posterior or future 
to it. 

Thus your secretary has considered this complaint 
as resting on the facts and principles stated and assum- 
ed by the complainants, and he presumes that nothing 
further need be added to manifest its futility. He can- 
not however dismiss it, without remarking the want of 
candour observable in the statement of this complaint. 

This complaint gives the reader to understand that 
the act retrospected generally, and confiscated without 
exception of cases, the lands which the persons, who ^ 
were the objects of it, possessed on the 4th July, 
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1776. Tbe fact is otherwise, for that very act con- 
taiDs the fallowing clause, viz. 

" And be it further enacted by the authority afore- 
"said, that all real and personal property, of which 
<^ the persons named in the said lists were possessed, 
'** either by themselves or agents, on the 4th July, 1776, 
"or at any time between that day and the 12lh May, 
*M780, shall beheld and deemed to be still theirs, 
" unless the same was really and bona fide sold^ and con" 
" veyedfor a valuable consideration of money paid or se- 
" cured to be paidy and actual possession given to the 
^^ purchaser before the said 12//1 JkToy, without any secret 
^' trust or condition, and not with a view of eluding a 
^^ forfeiture .^^ 

On the 16th March, 1783, an act was passed for 
amending the confiscation act, and in it there is a 
clause which enacts " That where purchases have been 
" made of the property of the banished persons, before 
'* the passing of the confiscation act, by persons who 
" were then citizens of this, or of the United States, 
^' and where such purchases, have been actually paid 
*' for, or only part of the purchase money paid, such 
" persons shall still retain the property so purchased ; 
" provided the same was made for a valuable conside- 
" ration of money to be paid without collusion, or 
'* fraud, &c." 

The fact then really is, that the retrospect in ques- 
tion was so narrowed and limfted, as to become per- 
fectly consistent not only with strict law and justice, 
but with the more delicate principles of equity and 
good conscience. 
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Lest an idea should be imbibed from this compIaiDt 
that bona fide creditors lost their debts by thb act of 
confiscation, it may be well to refer those whot may not 
be well informed on the subject to the first enacting 
clause of the last mentioned act, which provides, ^^ that 
^^ the estates of the persons mentioned on thfi list No* 
** one, specified in the said act, of those who left this 
" country upon refusing to take the oath of allegiance, 
*^ and also those who withdrew from their allegiaace, 
*^ and went over to, and took up arms with, the enemy 
" in the year of our Lord, 1779, shall be respectively 
*^ liable to discharge the debts due by them, as the 
*^ estates of those persons who are mentioned on tbe 
** Kst, numbers two, three, four, five and six." It fur- 
ther provides, that such debts ^^ whefn examined and 

^" certified by the auditor general, ^ ha 11 be allowed in 
<^ purchase of any confifscated property, iriiere the 
^* estates against which the dbbts shall be so certified 

'^ are fully and clearly equal to the demands upon 
<* them ; or, at the option of such creditors, they shall 
" be paid proportionabJy put of the annual interest aris- 
" ing on the bonds given for the purchase of confiscat- 
** ed estates." The act directs such demands to be 
brought in and liquidated by the 20th July next ; btit 
by a posterior lict, passed 26th March, 1784, the term 
was extended to 26th* March, 1785. 

The list of grievances also contains a singular com- 
plaint respecting certain adjudications in Charleston ; 
for it is not suggested that any act of the legislature 
had been passed on the subject, viz. 

*' T*m the decisions of the board of pdice, establish- 

'** ed under the kirtg^ governmient in Charleston, ^hoV- 
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^ ever equitable,, have t>eeD set aside since the peace. 
^ British subjects have been deprived of their property 
^ purchased under its process, and cast in exc^sive 
*^ damages and costs, for no other cause than having 
M brought actions therein for the recovery of debts^ 
«« eren where the defendant had confessed judgmenti 
^ and when both plaintiff and defendant were British 
♦* subjects.'^ 

If the complainants bad particularized any one of 
these cases, by stating the nature of tbe cause, the 
names of the parties, and by what court and when it 
was tried and adjudged, more respect would have been 
due to their representation than it seems to merit in its 
present form. Why these important particulars were 
omitted can only be conjectured. 

Your secretary has no other information respecting 
these extraordinary facts than what he derivef from the 
list of grievances. To him, however, it appears suffi- 
cient to observe, that the laws of nations afford an 
answer to this complaint, which ought, in the present 
state of it to be satisfactory, viz« ^^ As the administra- 
^ tion of justice necessarily requires (hat every defini- 
^ tive sentence, regularly pronounced, be esteemed 
*^ just, and executed as such, as soon as a cause in 
^^ which foreigners find themselves interested has been 
" decided in form, the sovereign of the defendant can* 
*^ not hear their complaints* To undertake to exa- 
*^ mine the justice of a definitive sentence, is to attack 

the jurisdiction of him who has passed it. The 

prince ought not then to interfere in the causes nof 
^' his subjects in foreign countries, and to grant them 
'^ his protection, excepting in the cases of a refusal of 
vou IV. 34 ' i '^ 
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^1 justice, palpable and evident injaattcei a ipauifest 
'^violaiipn of rules and foriQi or an odioQS distinplipo 
S^ made to the prejudice of his subjects, or of foreigners* 
" in general.'* ^ . 

YoMr secretary baying considered several matters, 
alleged against Spuih Carolina as violation^ of tbe 
si^th article, will now proceed to examine the remain* 
ing complaints of the like kind against New York; fot 
South, Carolina and New York are. the only states 
against whom such complaints are made. 
. ]i shpuld b^ remembered that this article contains 
five express and positive stipulations^ viz. 

If %\^dii j^hqre shall b^ no futpre confiscatiQps made. 
,2^, That there fh^ll not.be any prosecutions com- 
menced against any /or the part he mfltf have taken dur-^ 
ing the war* 

3« Tbat no person shall on that apcount suffer any 
future loss or damage either \^ his person, liberty oi; 
property. ... 

4.. That persons in confinement OA sqch charges 
§hall be set at liberty \ and 

5* Thai the prosecutions so commenced shall ]be 
discon(inu^«^ . . 

, I^is ch«^rged fkhat thq state of New York has vio-r 
Idled this article; for that by an act ^^ passed the 17tb 
*' March^ 178,3, and confirmed by others in 1784 and 
^ '' 17B3, iho^e Americans who had abandoned their 
'' possessions iu New York, upon jt^ capture, l^y the 
^^ Qriiish. trqpps, and resided without the lines during 
^' tbe war, are ena^bled tQ bring actions oj tre;spa88 foe 
'< rent, &c* during their absence, agaipst persons who 
''bad occupied their premises, whether under the^uthot 
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^ rity or permission of the British commander or other- 
^' wise, and who by this act are precluded from plead* 
'^ ingany mititary orc/er whatsoever ixi justification of 
*^ their occupancy. It also authorizes the sequestra- 
*' tion of the estates of British subjects lying in that 
" country for their conduct during the war.'^ 

This charge (the last article excepted) is not with^ 
6ut foundation, as will appear from a perusal of thi» 
extraordinary act. It is as follows^ 

An act for granting a more eflbctual relief in catet 
of certain trespass. Passed 17th March, 1783. 

Be it enacted by the people of the state of New 
York, represented in senate and assembly, and it is 
hereby enacted by the authority of the same, That ft 
shall and may be lawful for any person or persons^ 
who arei or were inhabitants of this state, and who, 
by reason of the invasion of the enemy, left his, her 
or their place or places of abode, and who have not 
voluntarily put themselves respectively into the power 
of the enemy, since they respectively left their places 
of ^bode, his, her or their heirs, executors or ad* 
ministrators, to bring an action of trespass against any 
person or persons who may have occupied, injured or 
destroyed his, her or their estate, either real or per* 
sonal, within the power of the enemy, or against any 
person or persons, who shall have purchased or re* 
ceived any such goods or effects, or against his, her 
or their heirs, executors or administrators, in any 
court of record within this state, having cognisance of 
the same; in which action, if the same shall be brought 
a^inst the perspn or persons who harve occupied^ 
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tojured or dtstroyed^ or purcliased or received Mich 
rlial or personal estate as aforesaid^ the derendant or 
defendants shall be held to bail $ aod if any such ac« 
tion shall be brought in any inferiour court within tbi^ 
state, the same shall be finally deteroiioed in such 
court, and every such action shall he considered as a 
transitory action. That no defendant or defendaats. 
shall be admitted to plead, in justification, any oiilitary 
order or command whatever, of the enemy, for such 
occupancy, injury, destruction, purchase or receipt, 
nor to give the same in evidence on the general issue* 

Your secretary has reason to believe thai this is the 
first and only act of the kind that ever was passed by 
any legislature or sovereign. - Neither the laws nor 
the practice of nations (as for as your secretary has 
knowledge of them) afibrd any countenance or colonr 
to an opinion thai after a war has been terminated by 
a treaty of peace solemnly made and ratified, either 
of the late belligerent powers or their respective citH 
cens have a right to commence and prosecute actions 
at law against the soldiers, subjects or adbereois of 
the other for damages by them done dsrhig the war, 
and in the course of invasions and hostilities by military 
order* Such an opinion appears to your secretary 
to be; so destitute of even resemblance to reason, that 
a particular exposition of its demerits would be an 
unnecessary^ and therefore an improper applicatioii 
of time and attention. In a word, this act is, in his 
opinion, a direct violation of the treaty of peace, as 
well as of the acknowledged laws of nations. But it 
is not true that ihis act does ^^ authorise the seques^ 
^^ tration of the estatics of British subjects lying in this 
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^^emtkiry for tbeirJconduct during tbe war,*^ t8 the 
lift of grievances very improperly asserts. 

It is said (hat tbis act was confirmed by others in 
1784 and 1785, but tbey are not described either by 
their titles or contents. 

Your secretary finds one passed (he 12th May, 1784, 
entitled ^^an act to preserve the freectom and indepen^ 
'^dence of this state, and far other purposes therein 
'^ mentioned,'' which in bis opinion is very exceptiona* 
ble. It is as fallows : 

Whereas it is of great importance to the safety of 
a free government, that persons holding principles 
inimical to (he constitution sbpuld not be admitted inta 
offices or places of trust, whereby they might acquire 
an immediate influence in tbe direction of its councils ; 
and whereas some of the citizens of this state, enter* 
taining sentiments hostile to its independence, have 
taken an active part in the late war, in opposition to 
the present government, and it would be improper and 
dangerous that such persons should be suffered to bold 
or enjoy any such office or place of trust within this 
stat€ : and whereas it is the duty of tbe legislature to 
pursue every reasonable and proper measure to secure 
the government from being disturbed and endiaingerecl : 

Be it therefore enacted by tbe people of the state 
of New York, represented in senate and assembly, 
and it is hereby enacted by the authority of tbe same^ 
Tlui all and every person or persons, natives or 
otbevSf who being resident in this state, or any other of 
tbe United States, on the ninth day of July, in the 
jrear of our Lord 1776, and who have at any time since 
the said ninth day (^ July, in the year of our Lord 



f 776, accepted, n&ceir^d, held or enrtiled toy mUU 
tary eommistion or comtirisfrfon^ ^haUoerer, by or 
under any authority dertired from the king of Greatf 
Britain ; and *every person or penooa irho bein^ 
resident within this state, or any othei' of the United 
States as aforesaid, on the ninth day oT July, 17T6, 
aforesaid, who'liaTe owned or fitted out, or hare been 
concerned in fitting ont any privateer or privateers, or 
vessels of war, to cruise against or commit hosttKtieS 
upon the vessels, property and persons of any of the 
citizens of the United States, or against their allres f 
and every person or persons whatsoever, who being 
resident in this state, or any othei* of the said United 
States, on the ninth day of July, \n the year of our 
Lord, 1776, aforesaid, who have served on board such 
privateers or vessels of war, ih the condition or capa- 
city of captain, lieutenant or master; and also every 
person or persons whp being resident in this state, or 
any otber of the United States, on the ninth day of 
July, 1776, aforesaid, and who since that time have ac* 
cepted, held or exercised any officef, commission or ap^ 
poinlment, in the board or boards of police, instiluled' 
and established in the southern district of this state 
during the late war, by viriue of, and under aufhorfty 
derived from the king of Great Britain ; and also every 
person or persons whatsoever, who being resident 
in this stale, or any other of thfe United States, on 
the ninth day of July, in the year 1776, afoi^said, 
and who since that time have accepted, received, 
held or exercised any office, commission or appoint- 
ment whatsoever, in the couH of admiralty institutecl 
and establbhed in the southern district of this state, 
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(p9nai tl)>« jkiyig. pf Qre^t Briuio a^ afpretai^ ; apd aUp 
f 11 .aiftd every pefmnor per^pns wb^Uq^vert i¥bo Mi%8 
i^sidlent in any of tbe Uni^ S^tes, exctfpt tbis aiatt^ 
on tbe niqlb day .of July, 1776, iffbresai^, aad who at 
any time sipce tb;U 4ay and. during the late war, bc^^f 
9ed or ceaqyed fro|Q sitcb f f ^ba said $ tatea, of whicb 
mcb perm^n o^ per^pnB were renpectii^ely reaideot oi^ 
tbe Biiitb day of Jjuly aforesaid, and wbo bav^ gon^ 
oyer to, jpined, or put bimseJf or tbenuelves under i\k^ 
power and protection of tbe fleet or armies of tbe king 
of Great Briiain aforesaid \ and all and every person 
and pefsons wbo being resilient in this state on tbe • 
niotb day of July, 1776, aforesaid, anfl who since tbai 
day bave voluntarily gone over to, reo^ined with, oi; 
joined tbe fleets and aripies of tbe king of Great Brin 
taii^ aforesaid^ at any time during the late war^ wbo 
has or ba? e. l^ft t))is state on or before tbe lOtb day of 
December, in tt)e yeqr of our Lord, 1783, and wbo 
have not returned,: ^nd wbo shall hereafter be found > 
within tbis states such person or persons so foundt 
shall be, on coovJcttoA thereof, ^^l^^g^^ g^'^^y ^^ ^^^^ 
pfi^ion of treason* 

Provided always, that r^otbing in tbis act contained 
shyll b^ taken or deemed tp affect any person wbo at 
the. tjm?^ of cqmmittlng any of the qfiences aforesaid, 
was a minor uador sixteen years .of age, or a pefson 
insane* 

And provided aUp, that it shall and may be lawful, 
for any such person. or personify whose estates respec* 
Lively may be attached by any law of this state, and • 
advertisement made thejreof agri^eable to such, la w^ to. 
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tomt ahd'rcnmin within this statefor sb long a time as 
inaj be absolotely necessary to defend his, her or 
Iheirsuit; anj thing in this act to the contrary thereof 
ill any wise notwithstanding. 

And be it- farther enacted by the authority afore* 
taid, That all and every person or persons falling 
under any of the descriptions herein beforementioned, 
and the descriptions mentioned in the twelfth section of 
the act entitled^ *^ An act to regulate elections within 
«* this state,'' passed the 37th day of March, 1778, aad 
who has or have not left this state, are hereby for ever 
disqualified ai^d rendered incapable of holding, exer- 
cising or enjoying any legislative, judicial or executive 
office or place whatsoever within this state, and shall 
and hereby is and are for ever disqualified and incapa- 
citated to i^lcct or vote, either by ballot or viva voce, 
at any election to fill any office or place whatsoever, 
within this state ; and if any person shall offer himself 
as an elector, at any election hereafter to be holden for 
an office or place within this state, and shall be sus- 
pected of, or charged to be within any of the descrip- 
tions aforesaid, it shall be lawful for the inspectors or 
aoperintendents (as the case may be) to inquire into 
and determine the fact whereof such person shall be 
suspected, or wherewith he shall be charged as the 
oause of disqualification aforesaid, on the oath of ojie 
or more witness or witnesses, or on the oath of the 
party so suspected or charged, at their discretion ; and 
if such fact shall, in the judgment of the inspectors or 
superintendents, be established, it shall be lawful for 
ihetn^ and they are hereby required to reject the vote 
of such persons at such election. 
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' Provided always, that if it shall appear to the satis*'^ 
faction of the inspector^ or superintendents at anjf 
•lection, that any person offering himself as an elector, 
has during the late war, witbio the southern district, bj 
fear or cooipn^bion, accepted, held or exercised any 
$uch office, commission or appointment, or may have 
involobtarily done any act or acts which by the said 
section would have disqualified him from hdding any 
office, or from being an elector, had the same been 
voluntarily done, and that such person otherwise has 
uniformly behaved as a friend to the freedom and inde- 
pendence of the United States, the inspectors shall 
admit such person to give bis vote at any such election, 
any thing in this act to the contrary notwithstanding. 

Whereas a very respectable number of citizens of 
this state, well attached to the freedom and indcpen^ 
dence thereof, have entreated the legislature to extend 
mercy to persons hereinafter mentioned, and to restore 
them to their country : 

Be it therefore enacted by the authority aforesaid, 
That Gysbert Marselius, Henry Staats, John Steven- 
son, Henry Vandyck, John Vanallcn, Henry Vans- 
chaack, David Vanschaack, Harman Pruyn, Williani 
Rea, Myndert Viele, William Lupton, Cadwallader 
Colden, Walter Dubois, Cornelius Luyster, Andrew 
Graham, John Thurman, Samuel Fowler, Joseph 
Mabbit, John Green, Dirck Vanvlect, Jost Garrison, 
John Booth, Rolef Etting, Solomon Etting, Richard 
Harrison, James Smith and Benjamin Lapham, shall 
be, and every of them are hereby permitted to re- 
turn to, and reside within this state, without any mo- 
lestation, and therein to remain until the end of the 
VOL, IV. 3*5 
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next melelivg of (he tegislatttire, or until fuHher le|;il- 
l«tire provision shall be made in the premises, any 
thing in the act entitled, ^' an act more effectually to 
^* prevent the mischiefs arising from the influence and 
^^ example of persons of equivocal ftnd suspected 
^^ characters in this state,'' passed the 30th day of 
June, 1778, to the contrary thereof- in any wise not- 
withstanding. 

This intemperate act was passed after the treaty 
bad been ratified by both nations', and most clearly 
violates the sixth article in various respects too obvious 
and decided to require enumeration or discussion. 

Your secretary has reason to believe that there are 
some other acts not particularized in the list of griev- 
ances, which, on being compared with the treaty, would 
appear in some respects inconsistent with it ; but as 
the principles applied by this report to the other acts, 
will also apply to ail of the like kind, he thinks the in- 
vesiigation may here be concluded with propriety* 

From the aforegoing review of the several acts 
complained of, it is manifest, that the fourth and sixth 
articles of the treaty have been violated by certain of 
tbem« 

The next inquiry in order seems to be, Whether 
these , violations can be justified or excused by any 
prior ones on the part of Britain ? 

There is no doubt but th«t Britain has violated the 
seventh article, which provides ^^ that his Britannick 
^' majesty shall with all convenient speed, and without 
'** causing any destruction, or carrying away any ne- 
^^groes, or other property of the American inhabitant?, 
'* withdraw all his armies, garrisons and fleets from the 
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''^aid United States, and from every post, place and 
** harbour within the same.'' 

The violations of this article alluded to, are these, 
viz. 

1* That on the evacation of New York, negroes 
belonging to American inhabitants were carried away. 

3. That his £ritannick majesty^s garrisons have not 
been withdrawn from, but still keep possession of cer- 
tain posts and places within the United States. 

With respect to the negroes, it n^ay be proper to 
distinguish them into three classes. 

1. Such as in the course of the war were captured 
and disposed of as booty by the enemy. 

2. Such as remained with and belonged to American 
inhabitants within the British lines. 

3. Such as, confiding in proclamations and promises 
of freedom and protection, iled from their masters 
without, and were received and protected within, the 
British camps and lines. 

The stipulation, " not to carry away any negroes or 
*^ other property of the American inhabitants,'* cannot 
in the opinion of your secretary be construed to ex- 
tend to, and comprehend the Jirsi class. By the laws 
of war all goods and chattels captured and made booty 
flagrante hello^ become the property of the captors* 
Whether men can be so degraded as under any circum- 
stances to be with propriety denominated goods and 
chattels, and under that' idea capable of becoming 
booty, is a question on which opinions are unfortunate- 
ly various, even in countries professing chrisftianity 
and respect for the rights of mankind* Certain it is 
that our laws assert, and Britain by this article as w^ell 
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as by her practice admits, that man may have proper- 
ty in man. If so, it is fair reasoning to conclude that 
this like other moveable property is capable of chaag- 
ing owners by capture in war. The article places 
*' negroes and other property of the America a inhabt- 
^'tants'' on the same footing;, so that if it means that 
captured negroes shall pot be carried away^ tt must 
also mean th^t no other captured property shall be car-* 
ried away, which would in other words amount to 
an agreement that the British fleet and anny should 
leave behind all the booty then in this country, which 
they had taken from American inhabitants at any period 
of the war. It would be a task beyond the abilities of 
your secretary to raise such a construction of the arii<' 
cle on any principles capable of supporting it. 

As to the second class, to wit, such as belonged to 
and remained with American inhabitants within the 
British lines, they seem clearly to be within the design 
and meaning of the article ; for as the enemy had ne« 
ver taken them from their masters, nor treated them as 
booty, the property remained unchanged ; and the like 
reasoning applies to all other negroes kept as slaves 
within their lines, and respecting whom the enemy had 
done no act which divested their masters of the pro* 
perty. 

Your secretary also thinks that the third class are 
clearly comprehended in the article, and for the same 
reason, viz. because they still remained as much as 
ever the property of their masters. They could not 
by merely flying or eloping extinguish the right or title 
of their masters ; nor was that title destroyed by their 
coming into the enemy's possession^ for they wen 
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received^ not taken by the enemy ; they were received 
not as slaves but as friends and freemen ; by no act, 
therefore, either of their own or of their friends, was the 
right of their masters taken away ; so that being the 
property of American inhabitants, it was an infraction 
0f the aeventh article of the treaty to carry them away. 

Whenever the conduct of nations or of individuals 
becomes the subject of investigation, truth and can* 
dour should direct the inquiry. The circumstances 
under which these last mentioned negroes were car* 
ried away mahe a strong impression on the mind of 
your secretary, and place that transaction before him 
in a point of view less unfavourable to Britain than 
it appears in to his countrymen in general. He is 
aware he is about to say unpopular things ; but higher 
motives than per&onal considerations press him to 
proceed. * 

If a war should take place between France and AU 
giers ; and in the course of it France should ,invite 
the American slaves there to run away from their mas- 
ters, and actually receive and protect them in their 
camp, what would Congress, and indeed the world, 
think and say of France, if, on making peace with Al- 
giers, she should give up those American slaves to 
their former Algerine masters ? Is there any other dif- 
ference between the two cases than this, viz. that the 
American slaves at Algiers are white people, whereas 
the African slaves at New York vf ere black people ? 

It may be said that these remarks are made out of 
season; for whether they be well or ill founded, the 
fact is, that Britain expressly agreed to give them up, 
and therefore ought to have done it. 
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How far an obligation to do wrong may, consistent 
with morality, be so modified in the execution as to 
avoid doing injury, and yet do essential justice, merits 
consideration* By this agreement Britain bound hert 
self to do great wrong to these slaves ; and yet by not 
executing it she would do great wrong to their masters^ 
This was a painful dilemma ; for, as on the one hand/ 
she bad invited, tempted and assisted these slaves to 
escape from their masters, and on escaping had receiv- 
ed and protected them, it would have been cruelly per- 
fidious to have afterwards delivered them up to their 
former bondage*, and to the severities to which such 
slaves are usually subjected ; so on the other hand, af- 
ter contracting to leave these slaves to their masters, 
then to refuse to execute that contract, and in the face 
of it to carry them away, would have been highly in- 
consistent with justice and good faith. But one way 
appears to your secretary in which Britain could ex- 
tricate herself from these embarrassments, that wav 
to keep faith with the slaves by carrying them away, 
and to do substantial justice to their masters by pay-^ 
ing them the va,Iue of those slaves. In this way neither 
could have just cause to complain ; for although no 
price can compensate a man for bondage for life, yet 
every roaster may be compensated for a runaway 
slave. 

In the opinion therefore of your secretary. Great 
Britain ought to stand excused for having carried away 
these slaves,. provided she pays the full value of them ; 
and on this he thinks the United States may wich great 
propriety and justice insist. Indeed there is an inti- 
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msltioii in one of Mr. Adamses letters^ that the British 
miaister did not object to it. 

But however capable of palliation the cOndact of 
Britain respecting these negroes niaj b^, it unques* 
tionably was an infraction of the seventh article. 

It is equally clear, that hei* continuing to hold tlie 
posts from which by that article she agreed to with* 
draw her garrisons, is also a decided violation of the 
treaty. 

It appears, then, that (here are violations of the trea* . 
ty justly chargeable on both parties; but as the pre- 
sent inquiry is. Whether our violations can be justified 
by antecedent ones on the part of Britain, their respet-* 
tive dates must be ascertained. 

It is but just to observe, that Britain withdrew het 
fleet and army from New York before the treaty was 
rati6ed« She evacuated that place on the 25th Novem- 
ber, 1783 ; and it was not until the next year that 
the treaty was ratified. 

. The first violation that (to the knowledge of your 
secretary) we complain of, happened when the British 
fcrces left New York; for they then carried away 
with them the negroes in question ; so that the first 
violation on the part of Britain was on the S5tb No- 
vember, 1763. 

The famous trespass act of New York was passed y 
17th March, 1783, and is still in force. 

The act of Pennsylvania, which impeded the reco- 
very of British debts, was passed 12th March, 1783. 

The ordinance of South Carolina for disposing of 
certain estates, &c. was passed 17th March, 1783. 
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All ihese acts were in force on and long after the 
day of the date of the treaty, viz* dd September, 178S. 

In whatever light, therefore, deviations from the 
treaty prior to its final conclusion and ratification may 
be viewed, it is certain that deviations on our part pre- 
ceded any on the part of Britain ; and therefore instead 
of being justified by them, afford excuse to them. 

As to the detention of our posts, your secretary 
thinks that Britain was not bound to surrender them 
until we had ratified the treaty. Congress ratified it 
14th January, 1784, and Britain on the 9th April fol- 
lowing. From that time to this, the fourth and fifth 
articles of the treaty have been constantly violated on 
our part by legislative acts then and still existing and 
operating. 

Under such circumstances, it is not a matter of sur- 
prise to your secretary that the posts are detained ; nor 
in his opinion would Britain be to blame in continuing 
to hold them until America shall cease to impede heir 
enjoyingevery essential right secured to her, and her 
people and adherents, by the treaty. 

Your secretary has heard another reason or excuse 
assigned to justify deviating from the fourth article, 
and restraining British creditors in the recovery of 
their 1 debts, viz. that by giving time to the debtor, he 
became more able to pay the debt ; and as that addi- 
tional ability was a benefit to the creditor, the latter 
ought not to complain of the restraint which pro- 
duced it. 

Although this argument may be somewhat ingenious, 
it unfortunately proves too much. By the treaty a 
British creditor has a right to sue when he pleases ; 



zni.by the comnoa law a farmer h»B a right ^9 plpogt^ 
when he plQase^, , a merchaa( to send QUJt. bi^ yea^eU 
when he pleases^ and every man to cat and drif)H when 
be plecises* . 

Admit that a British creditcn' wovld d^ bejder.to 4^- 
Ia|r bia. suits, that a farmer was about to pbvgh.iiv ao^ 
improper manner or season, that a merchant bad or- 
dered his vessels to sea when, a hurricane wail expect- 
ed, (»r that a certain gentleman injured his health by 
intemperance ; admit these facts ; wonld it thepCjQ f^l- 
)ow» that every or any good oatured qfflcious.mao, who 
might Uiiok .himaelf more judicious and prudent, has a 
right to hinder the crediioc fi»m auing, the farmer fr^m. 
plougbiogf the merchant from despatching, his vessels, 
or tbe bonvivani from indulging his appetite f Surely 
not. 

In short, as your sipretary is uninformed of any factsu 
or matters that caix justify tbe violations on. our .part, 
the only question which seems to. remain to be consi- 
dered is, What is to be donQ ? 

The United States in Congress assembled have. nei- 
ther committed, nor approved, of any violation of the * 
treaty* To their conduct no exceptions are taken ; 
but to their justice an appeal is made relaiiv/e to the 
conduct of particular states* The United States, muat,; 
however, eventually answer for the conduct of iheir 
respective members ; and for that, and other reasons 
suggested by the. nature of their sovereignty and the 
articles of confederation, your secretary thinks they 
have good right to insist and require that national faith 
and national treaties be kept and observe^ throughout 
the uniqn ; for otherwise it wouM be in the power of 
VOL. IV. 36 
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a particular state, by injuries and infractions of trea- 
ties, to involye the whole confederacy in difiicuUiea 
and war. 

In his opinion it would highly become the dignity ef 
the United States to act on such occasions with tho 
moat scrupulous regard to justice and candour towards 
the injured nation, and with equal moderation and de« 
cision towards the delinquent state or states. 

In the present ca^e he thinks it would be proper to 
resolve, 

1. That the legislatures of the several states cannot 
of right pass any act or acu for interpreting, explain- 
ing or construing a national treaty, or any part or 
clause of it ; nor for restraining, limiting or in any 
manner impedin|(, retarding or counteracting the ope- 
ration or execution of the same \ for that on being 
constitutionally made, ratified and published, they be- 
come, in virtue of the confederation, part of the law of 
the land, and are not only independent of the will and 
power of such legislatures, but also binding and obli- 
gatory on them. 

2. That all itich acts or parts of acts as may be now 
fisting in either of the states, repugnant to the treaty 
of peace, ought to be forthwith repealed; as well to 
prevent their continuing to operate as violations of 
that treaty, as to avoid the disagreeable necessity there 
might otherwise be of raising and discussing questions 
touching their validity and obligation. 

3.. That it be recommended to the several states, to 
make .such repeal rather by describing than reciting 
the said acts ; and for that purpose to pass an act, de- 
claring in general terms, that all such acts and parts of 



acts repugnant to the treaty of peace between the 
United States and his Britanhick majesty, or any arti- 
cle thereof, shall be and thereby are repealed \ and 
that the courts of iair and equity in all causes and ques- 
tions cognizable by them respectively,: and arising 
from or touching the said treaty, shall decide and 
adjudge according to the true intent and meaning of 
the same, any thing in the said acts or parts of acts to 
the contrary thereof in any wise notwithstanding. 

The two first of these proposed resolutions do not 
appear to your secretary to require any comments. 

He thinks the third would be expedient for several 
reasons : 

As it is genera!, and points at no particular state, it 
cannot wound the feelings i>f any. 

The general law it recommends he thinks preferable 
to a mii^ute enumeration of the exceptionable! acts and 
clauses, because either omissions might accidentally 
be made in the enumeration, or questions might be agi>- 
tated, and perhaps improperly determined, respecting 
this or that act or clause which some may think ex- 
ceptionable, and others not. By repealing in general 
terms, and obliterating all exceptionable acts and 
clauses as it were by one stroke of the pen, the whole 
business will be turned over to its proper department, 
viz. to the judicial ; and the courts of law will find no 
difficuhy in deciding whether any particular act or 
clause is or is not repugnant to the treaty. When it is 
considered that the judges in general are men of 
character and learning, that they stand in responsible 
situations, and feel as well as know the obligations of 
office and tl^e value of reputation, there is reason to 
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prcBtttne tliti their conduct aivd judgments rebtive to 
th^te as well tft other jodicisi tttatters mil be wise and 
upright. 

Y^or secretary also tbinka, that io case these reso- 
lutions should be adopted, it wonU be proper thai a 
circular letter from Congress shoeld accompany copies 
of them to the states ; but as the forming a draft or plan 
of such a letter, seems not to belong to the department 
of foreign afihirs^ he forbears to report one. 

He is further of opinion, that a copy of this rep6rt 
should be transmitted Io the minister plenipotentiary of 
the United States at the court of London for his infor- 
mation ; and that he be instructed candidly to admit 
that the fourth and sixth articles of the treaty have 
been violated in America, as well as the seventh has on 
the part o£ Great Britftin* 

That he inform his Britannick majesty that tbe 
United States. are taking eflbcteal measures /or remov- 
ing all cause of complaint on their part« 

That he aiso be authorized Uvpropose and conclude, 
in the name and behalf of the United States, a conven- 
tien with bis majesty, whereby it shall be agreed, that 
%he value of the negroes, or other American property 
carried dway contrary to the seventh article, be esti- 
mated by commissionerB, and paid for; and that the 
said pi^yment, together witii a sumnder' bf all the 
pojts and places now held by his majesty within the 
limits of the. United States, shall be within months 
after all the acts and parts of acts exiting in the seve- 
ral states, and which violate the treaty, are repealed, 
and dile notice thereof given* 



im.i woBSEKSft'Ankim. sm 



/ 



Timt he be also Hislj^utted to aiaure lits mtjettyi 
that it will always give pleasufe to Congreis fairly 
and candidly to dilcuss and accofflmodate etery dif- 
ference or complaint that may arise relative to the 
ccmstruetion or to the performance of the. treaty. 
That they are determined to ezeonte it with good faith ; 
and that as this is the on)y instance in whttfa any 
complaints of that kind have ever come regubriy be- 
fore them, they flatter themselves that the fnn»kness 
and candour of their conduct on this occasion will 
create in him the same confidence' in the parity of 
their intentions, which they repose in his assurance, 
^^ that whenever America shall manifest a real deter* 
<^ mifiation to fulfil her part of the treaty, Great Britain 
'< will not hesitate to co-operate in whatever points 
*' depend upon her for carrying eveiy article 4nto real 
" and cODlplete eiect." 

It might also be well to instract Mr. Adams to en* 
deavour to have an article inserted in the convention 
for the remtssion of the interest, or a proportion of it, 
which became due on private contracts during Uie 
war ; but your secretary apprehends^ from theigeneral 
and great impropriety of such interference wiUi pri- 
vate contracts, that bis endeavours would be fruit- 
less* 

He also thinks it might be proper to instruct Mr. 
Adams to obtain, if possible, an article to fijc the tffue 
construction of the declaration for ceasing hostilities, 
and stipulating that compensation be noide for all cap- 
tures contrary to it ; but he likewise fears that as this 
may be considered as a judicial question, and sa the 
balance of the captures so circumstanced is in favour 



of Britftio, that her consent to such an article wontd 
not be easy to obtain. 

It appears to your secretary that this system ought 
to give perfect satisraction to the court of London, 
unless perhaps in one point, viz. that the individuals 
who have suffered by our violations are left without 
oonpensation for their losses and sufferings. 

Although strict justice requires that they who bate 
wrongfully suffered should as far as possible receive 
retribution and compensation, yet as it would be very 
difikult, if practicable, to prevail on the states to 
adopt such a measure, he thinks it best to be silent 
about it, especially a» the United States have neither 
Cbe power nor the means of doin^ it without their 
concurrence* 

Besides, as the detention of the posts has been and 
continues injurious to the United States, the conse* 
quences of their respective violations may be set 
against each other; and although the account may 
not be exactly balanced, yet it cannot be well expect- 
ed that in affairs of such magnitude, the same regard 
can be had to roinutim as in transactions between indi- 
viduals. 

This report is on a subject no less new and singular 
than important. Your secretary is not conscious of 
any errours in it ; and yet there may be some. He 
hopes the iacts are not mistaken or misstated. . He be* 
licves his reasoning on them to be just ; and he flatters 
himself whatever mistakes relative to either may be 
discovered, that they will be treated with candour, and 
ascribed neither to want of attention, nor of care, but to 



that falttbility, from which few^ if anyv eyea of the 
wisest and most able, are wholly, exempt. 
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A letter .from the booourable J« Adams was v^ad^ior 
forming that he bad exchanged with the baTon /fhtik^ 
meter the ratifications of the treaty betw^een the Uniled 
States of America, and enclosing tbe ratification iberer 
of by his Prussian, majesty. 

Tho secretary for foreign affairs^ to whom wf^s re- 
ferred a letter to Congress, dated 9th July, 1786».from 
his most christian majesty, on the birth of hisdaugh^ 
ter, reported the draft of an answer, which was agreed 
to as follows : , 

GREAT, FAITHFUL AND BfiLOVKO FSIKND AND ALLT, 

We have received the letter which you did us the 
honour to write on the 9th July last.* 

*TaBS CHERS GRAKDf AMIS ST ALLIES, 

Nou9 sommes bien conTaincus que tous partagerez la ^tisfactiokD. 
qw DOUfl cause. I'heureuse deliTrance de la Reiae notre tres chere 
Spouse qiu Tient de mettre au moode une pripcesse; Tentiere can- 
fiance que nous mettons daos lea sentimens doot nous nous flattens qipe 
Tous nous renouTellefe les temoignages en cette occasion, vous repond 
du d^sir que nous aurons toujours de tous donner de plus en plus des 
preuves de notre afibction, et de notre constante amitid pour tous* 
Sur ce nous pripns Dieu qu^il tous ait, tr^s chers grands ajnis et allies 
en sa sainte et digne garde. 

Voire bon and et aOie. 
Fait i Yersaffles le 9 JuiUet, ITBd. 

LOUIS. 
Gravibe De Vbrcennes. 
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We participate rery cordiaUy in the salhractioii 
which your majesty dtriTea from tke birth <rf a prin* 
cess, and rejoice in every event which adds to the 
prosperity of your people and the welfare of your 
royal family. We present to your majesty and the 
queen oor congratulations on the occasion. We as- 
sure you of our Unceasing gratitude and attachment ; 
and we pray the Almighty always to keep your majes- 
ty, your people and family in his most holy protection. 

Done at New York, the Sd day of February, in 
the year of our Lord, 1787. By the United 
States in Congress assembled. 
(Signed) ARTHUR ST. CLAIR, President. 

The secretary for foreign affairs, to whom was re- 
ferred a letter of the 27th June,* from the honourable 

* London, Jane 97, 178S. 

SIR, 

The cheralier de Pintd, the envoy of Portugal, informed me tfaii day, 
that he had received instructions from his court to inform me, th^t the 
queen his mistress has sent a squadron to cruise in the mouth of the 
Straits, with orders to protect all vessels belongbg to the United fStates 
of America equally with those of her own subjects ; and that she 
would continue those orders as long as they shoidd be agreeable to 
Coogress* 

The reply was. That it could not be doubted tiiat so signal a mark 
9i her majesty^s friendly attention to the interest and safety of the ci- 
tizens c(t America, would be very agreeable to Congress, and that the 
first opportunity should be embraced to make &e comraunicatiott to 
them* 

So much notice will probably be taken of this by Congress, as to 
retora the compliment ; the least is thanks. 
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J* Ad^ms^ repoirted the draft of a letter to tbe qyiieeii 
of Portugal, which was agreed to ^s follows : 

* 

GREAT AND GOOD FRIEND, 

We take the earliest opportunity, since our annual 
election, of presenting to your majesty our sincere 
acknowledgments for the friendly regard you have 
manifested for us, in having ordered your squadron in 
the straits to protect our vessels equally with those 
of Portugal, 

Permit us to assure you, that we shall retain this 
mark of generous attention in grateful remembrance ; 
and shall omit no opportunity of testifying our desire 
to establish and perpetuate between our two countries, 
an intercourse of commerce and good offices, which 
may prove no less beneficial than agreeable to both. 
We pray God'to bless and preserve your majesty. 

Done by the Congress of the United States, conven- 
ed at the city of New York, the 3d day of Feb* 
1^ ruary, in tbe year pf our Lord, 1 787. 

(Signed) ARTHUR ST. CLAIR, President. . 

The secretary for foreign affairs having with the 
foregoing draft reported as follows : 

As this communication was made by the queen's 
envoy in London to Mr. Adams, your secretary thinks 
this letter should be transmitted to him ; and that the 
compliment would be more delicate if his secretary 
was commissioned to carry and deliver it. Perhaps 
too, so strikinga proof of respect might, among other 
good consequences, promote the conclusion of the 
trjeaty : Thereupon, 

vol. IV. 37 . 
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Ordered, That the secretary for foreign affairs take 
order for the transmission of the letter to the queen of 
Portugal, when signed by the Presidenty in the manner 
suggested in bis report. 

OflSce for Foreign Affairs, January 31, 1787. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter 
of 23d April last, from Mr. Dumas, together with the 
papers that accompanied it, reports, 

That there is but one circumstance mentioned in the 
said letter and papers, on which it appears to him ne- 
cessary to report, viz. 

Thnt his niost christian majesty had conferred upon 
Mr. Dumas a pension of one thousand five hundred 
livres a year for life, and of half of that sum after ^is 
death on his daughter; to accept of which he requests 
the permission of Congress. 

As Mr. Dumas has in fact no commission from the 
United States, your secretary doubts the propriety of 
giving such express permission, because to permit im- 
plies a right to forbid. He nevertheless thinks it 
would be proper to authorize him to inform Mr. Du- 
mas, that ^is mark of his majesty's generous attention 
to him gives pleasure to Congress, and that they have 
not the least v^hh that he should decline to accept and 
enjoy it. 

Ordered, That the above report be referred to the 
secretary for foreign affairs to take order, in writing to 
Mr. Dumas as suggested. 
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Office for Foreign Aftairs, January 17, 1287. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred three 
letters from sir Edward Newenham, of the kingdom of 
Ireland, one to his excellency the President, dated 
12th August last, another to his excellency the Presi- 
dent and members of Congress of the same date, and 
the third to your secretary, which is also of the same 
date, reports, 

That the object of these letters is to obtain for his 
son, Robert O'Callaghan Newenham, the appointment 
of consul of the United States at Marseilles, in France^ 
where he is settled and established In the mercatitile 
line. Sir Edward represents his son as well qualified 
for that place, and supports his appKeation by referring 
to his own steady attachment to the American cause. 

Your secretary reports, at a fact generally known, 
and particularly confirmed by the testimony of doctor 
Franklin and others, that sir Edward was always a 
firm friend to the American cause, and rendered many 
substantial services to our countrymen that happened 
to. be prisoners in Ireland : that therefore he merits 
the attention of the United States, and should on every 
proper occasion receive marks of it. 

That on the 16th day of March, 1784, Congress 
was pleased to resolve ^' that it is inconsistent with 
'^ the interest of the United States to appoint any per- 
^ son not a citizen thereof to the office of minister, 
'' charge des affaires, consul, vice consul, or to any 
" other civil department in a foreign country," &c. 

This act renders a compliance with sir Edvi^ard'i 
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request impossible, unless Congress should think pro- 
per to repeal it partially or altagtther» 

There are few human laws or institutions from which 
some inconveniences will not result. The act in ques- 
tion appears to your secretary to be a wise one, and 
consequently that it should remain as it is. 

From sir Edward's letters it seems, that the honour 
of this appointment weighs more with him than thie 
emoluments expected from it, and he probably would 
be equally pleased with any other honourable mark of 
the notice of Congress. 

It is well known that other British subjects of rank 
and distinction have been very friendly to the Ameri- 
can cause besides sir Edward, and therefore the pro- 
priety and policy of honouring him and neglecting the 
rest merits consideration. 

Your secretary thinks that states as well as indivi- 
duals should remember those who took their part in 
adversity, and that the first use to be made of subse- 
quent prosperity should be to reward them by proper 
manifestations of gratitude. Such conduct never fails 
to secure old friends as well as to invite new ones ; be- 
sides, it is right in itself, land therefore troquestionably 
poKtick. Our constitution has provided government 
with very few of those feathers, which in other coua 
tries cost sovereigns so little, and yet aflEbrd them am- 
ple means of rewarding the many who are ambitious 
of embellishing their merits by such toys and trifles. 

Honorary and commendatory resolutions, a few 
offices, very little money, and much land, are the only 
funds from which Congress can draw rewards for their 
friends and faithful servants. 

Tbefirstj unless used with caution and reserve,'will 
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depreciate and cease to be valu^bfte. The second 
should in. the opinion of your secretary be as much as 
possible confined to their own citizens. The third is 
at present out of question ; but on. considering the 
state of th$ latter, your secretary is inclined to think, 
that some plan like the fallowing might be useful. 

Certain individuals, French, British and Dutch, 
were in the course of the war eminently useful to Ame- 
rica. Their names and merits are known. 

Let a district of country proper in future to become 
a state, easy of access, and convenient now to settle, 
ll^ marked out and subdivided into counties of thirty 
miles square. Give to these 'counties, or to as many 
as occasion may require, the names of our most emi- 
nent and distinguished foreign friends, whether French, 
British, or Dutch. Subdivide the counties into town- 
ships of six miles square. Give to these townships 
the names of others, and give acres to each 

of them in fee. 

Let the commissioners of the land office be also di- 
rected to give five hundred acres to such other of our 
foreign friends, as, though less distinguished, may ne- 
vertheless be found to have well deserved the notice of 
Congress. Declare that these lands shall not be trans- 
ferable, unless to American citizensi and that at the 
expiration of twenty years, unless one family be then- 
found settled on each grant, it shall revert to Con- 
gress* 

Such an act might be introduced by a preamble no 
less honourable to the gratitude of the United States. 
than pleasing to the objects of it and to others. 

As to the request of sir Edward, your secretary 
thinks it would be well that be should be directed to. 



fl04 



Si:CRET JOURNAL. 



[Mucb 31, 



write him a letter, informing hioi that Congress are 
well informed of his character and attachment to the 
liberties of America,* and that it would give them plea- 
sure to manifest the esteem they entertain for him by 
complying with his request, were they not restrained 
by a law confining their appointment of consuls to 
citizens. 

Ordered, That the last paragraph of the above re- 
port be referred to the secretary for foreign affairs to 
take order. 

MARCH 13, 1787. ^ 

On a report of the secretary for foreign affairs te 
whom was referred a letter of the 20th February, 1787, 
from J. M. Pintard, 

Itesolved, That a commercial agent to reside at the 
port of Lisbon be appointed, who shall not be entitled 
to receive any salary, fees or emoluments of office. 

Ordered, That Monday next be assigned for the 
election of the said commercial agent. 

MARCH 21, 1787. 

On the report of the secretary to the United States 
for the department of foreign affairs^ to whom was 
referred a letter of the 4th March, 1786, from Mr. J. 
Adams, minister plenipotentiary of the United States 
of America at the court of London, together with the 
memorial of the said minister dated the 30th Novem* 
ber, 1785, and presented by him on the 8th of Decem- 
ber following to his Britannick majesty's secretary of 
.jstate, and the answer received by Mr. Adams to the 
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said memorial, and contained in a letter from the said 
secretary of state, dated at St. James's, February 28, 
1786, and other papers accompanying the same, 

Congress unanimously agreed to the following reso- 
lutions : 

Resolved, That the legislatures of the several states 
cannot of right pass any act or acft for interpreting, 
explaining or construing a national treaty, or any part 
or clause of it ; nor for restraining, limiting or in any 
manner impeding, retarding or counteracting the ope- 
ration and execution of the same ; for that on being 
constitutionally made, ratified and published, they be- 
come in virtue of the confederation, part of the law of 
the land, and are not only independent of the will and 
power of such legislatures but also binding and obli- 
gatory on them. 

Resolved, That all such acts or parts of acts as may 
be now existing in any df the states repugnant to the 
treaty of peace ought to be forthwith repealed, as well 
to prevent their continuing to be regarded as viola* 
tions of that treaty as to avoid the disagreeable neces-^ 
sity there might otherwise be of raising and discussing 
questions touching their validity and obligation. 
• Resolved, That it be recbthmended to the several 
states to make such repeal rather- by describing than 
reciting the said acts, and for that purpose to pass an act 
declaring in general terms that all such adts and parts 
of acts repugnant to the treaty of peace between the 
United States and his Britannick majesty, or any arti*- 
cle thereof, shall be and thereby are repealed ; and 
that the courts of law and equity in all causes and 
questions cognizable by them respectively, and aris- 
ing from, or touching the sjijd treaty, shall decide and 
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adjudge according to the true intent and meaning of 
the same, any thing in the said acts or parts of acts to 
the contrary thereof in any wise notwithstanding^ 

MARCH 30, 1787. 

Ordered, that ^e papers presented by the dele- 
gates of Norlh Carolina, touching goods seized at the 
Natchez, and also papers transmitted by the execu- 
live of Virginia and laid before Congress by the dele- 
gates of that state on the 28th, be referred to the 
secretary for foreign affairs to report. 

APRIL 4, 1787. 

Ordered, That the secretary for foreign affairs give 
information to Congress of the state of his negotiation 
with the encargado de negocios of Spain, and that an 
^actual state of that business be laid before Congress. 

APRIL 13, 1787. 

The secretary for foreign affairs having in obedi- 
itnce to the order of the 4th reported a state of his 
negotiation with the encargado de negocios of Spain, 
/the same was read as follows : 

Office for Foreign Affairs, April 11, 1787. 

SIR, 

In obedience to the order of Congress directing me 

. to give information of the state of my negotiation with 

the encargado de negocios of Spain, &c. 1 have the 

honour of informing your excellency that on the 6th 

^ October last I wrote the following letter to Mr. Gar- 

frdoqui, viz. 
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Office of Foreign Affairs, October 6, 1786. 

Sir, The letter you did me the honour to write the 
25ih May last was immediately laid before Congress. 
The subjects of your negotiation have frequently since 
engaged their attention and consideration ; and I 
have now the pleasure to inform you, that in conse- 
quence of some recent acts I find myself more in 
capacity than I was, to make and receive proposi- 
tions relative to certain matters in difference betweeD 
our countries. I shall be happy if our negotiations 
should be so fortunate as to terminate in a treaty 
satisfactory to both. 

As soon as some business which I must immedi- 
ately despatch shall be completed, which will be in 
the course of a few days, it will give me pleasure to 
renew our conferences, and I will do myself the 
honour of giving you notice of it without delay. 

With great consideration and esteem I have the 

honour to be, &c. (Signed) John Jay. 

Sen'r Don Diego de Gardoqui, Encargado ) 
de Negocios of his Catholick Majesty. 3 



That I have since had several conferences with Mr. 
Gardoqjai on the well known points in difference be- 
tween us, viz. on the navigation of the river Missis- 
sippi, and on the limits. 

With respect to the first point we have had repeated 

conversations which produced nothing but debate, and 

in the course of which we did not advance one single 

step nearer to each other. He continued and still 

VOL. IV. 38 
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continues decided in refusing to admit us to navigate 
the river below our limits on any terms or conditions ; 
nor will be consent to any article declaring our right 
in express terms^ and stipulating to forbear the use of 
it for a given time. But he did not appear to me so de- 
cidedly opposed to the same ideas in the way oftmp/t- 
cation, though he did not say so. I drew that infe- 
rence from a number of circumstances, but yet he said 
nothing so unequivocal to warrant it, as to commit 
himself. I thought it therefore advisable to try how 
far he would silently yield to that idea ; and therefore 
drew up articles in a variety of shapes, clearly imply- 
ing the right, end expressly forbearing the use during 
the term of the trjpaty^ These drafts he positively 
refused to admit ; and finding that arguments in sup- 
port of them rather irritated than convinced him, we 
parted without doing any thing. Subsequent confe- 
rences took place, and he continuing inflexible in refus- 
ing the articles as they stood, we gradually but very 
cautiously talked of amendments. It was my business 
to endeavour to change the dress^ but retain the spirit 
and sense. Many diiSculties and questions unnecessary 
to detail, occurred. It was however finally so adjusted 
as in my opinion to save the rights and only suspend 
the use during the term of the treaty ; and at the ex- 
piration of which this and every other article in it would 
become null and void. It is as follows, viz. 

" And to the end that this treaty may the more ef- 
" fectually provide for the continuance of that perfect 
^' harmony which at present happily subsists between 
^' his catholick majesty and the United States; and 
^' that all difierences and questions which might other- 
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" wise arise respecting the navigation of the river 

'^ Mississippi may be avoided and obviated by an ami- 

" cable stipulation on that subject ; as his catholick 

^^ majesty's system of government and policy prohibits 

'^ all foreign trade, intercourse, and commerce within 

<' his territories ; and as the United States are desirous 

^^ as far as possible to meet the wishes of his majesty, 

" and to evince the sense they entertain of his friend- 

^' ly disposition toward them, and of the recent proofs 

'^ he has been pleased to give them of it : therefore 

^* it is expressly stipulated and concluded, that his ca* 

<^ tholick majesty and the United States are freely, and 

^^ in common, and without receiving any interruption 

^' from each other, to use and navigate the said river 

<' from its source down to the southern boundary of the 

*^ said states ; and that the United States will faithfully 

<^ observe that limitation, and not navigate or use the 

^< said river below, or further down than the said boun- 

" dary in any part of its course therefrom through his 

" majesty's countries to the mouth thereof." 

Congress will doubtless observe, that the reasons as- 
signed in this article for forbearance, militate against a 
' supposition of his majesty's having an exclusive right ; 
for it does not either admit his right or relinquish oursj 
but on the contrary, in order to avoid and obviate dif* 
ferences and questions, to suit his majesty's system of 
government and policy, to meet the king's wishes, and 
to evince our sense of his friendship, it only stipulates 
not to use^ &c. 

On that and every other occasion 1 thought it best 
to be very candid with Mr. Gardoqui. I told him he 
must not conclude that what I, might think expedient 
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would also be deemed so by Congress, and hoped that 
wheD he considered they were sitting in the same place 
with us, he would see the propriety of my observing 
the greatest delicacy and respect towards them. 

As to^the limits, I have reason from him to believe 
that notwithstanding the extent of their claims, he 
would, in case all other matters, were satisfactorily ad- 
justed, so far recede as to give up to us all the territo- 
ries not comprehended within the Floridas as ascer- 
tained by our separate and secret article with Great 
Britain, of which I early perceived that he was well 
informed* 

As he could not in any manner be drawn lower down 
than this line, it struck me that it would be prudent to 
confine if possible all questions of limits to the land 
between the two lines ; and therefore hinted the ezp^r 
diency of settling the dispute so limited by commis* 
sioners. He expressed no reluctance to this ; and I 
believe he has written for instructions on that point, 
but am not certain. He seemed very cautious of com- 
mitting himself, and I cannot now say that he admitted 
our right to extend down to the first line, but only 
gave me to understand that, all other things being 
agreed, his majesty from motives of accommodation 
might be content with that limitation. 

These are the facts^ and so matters at present stand 
between him and mc. A variety of circumstances 
and considerations, which I need not mention, render 
this negotiation dilatory, unpleasant and unpromising; 
and it is much to be wished that the United States 
could jointly and unanimously adopt and pursue some 
fixed and stable plan of policy in regard to Spain, espe- 
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' cially during the residence of Mr. Gardoqui, who I do 
verily believe is sincerely disposed to do every thing 
useful and acceptable to America, that his instructions 
and the essential interests of his country, as understood 
by him and hi^ master, will permit. 

I have the honour to be, &c. 
(Signed) ^ JOHN JAY. 

His Excellency the President of Congress* 



The following report from the secretary far r<n*eigB 
affairs was also read : 



Office for Foreign Affairs, April 12, 1787. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred certain 
papers communicated to Congress by the honourable 
the delegates of Virginia* and North Carolio8,t re- 
ports, 

That he presumes the design of Congress in refer- 
ring these papers to bim was, that he shonld report 
only on such matters stated in them as respect foreign 
affair^. 

It appears from the act of the council of Virginia - 
of 28lh February last, '^ that general Clarke hath made 
<^ a seizure of Spanish property without any authority 
'^ for such an act,'^ and that the executive of that com- 
monwealth hath with great propriety directed such 
steps to be taken *'as may subject to punishment all 

* See page 305. t See page 323. 
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<^ persons guilty in the premises.'' They also ordered 
a copy of the act to be sent to their delegates, Chat 
they might, if it should seem eipedient, acquaint the 
minister of his catholick majesty with the seoHments 
of the executive expressed in it. 

From the temper visible in some of the papers sent 
from the western country, as well as from the intelli- 
gence they convey, your secretary apprehends that the 
period is not distant when the United States must de- 
cide either to wage war with Spain, or settle all 
differences with her by treaty, on the best terms in 
tbeir power* But as his sentiments on this bead have 
already been candidly and explicitly submitted to Con- 
gress, a repetition of them would be improper, because 
unnecessary. 

He thinks that on the present occasion the following 
resolutions would be advisable, viz. 

Resolved, That the United States in Congress as- 
sembled learn with concern and displeasurty that cer-* 
tain citizens of the commonwealth of Virginia have^ 
in violation of the laws of nations, and of the peace 
and dignity of that state and of the United States, 
violently seized the property of certain subjects of hi* 
catholick majesty at fort St. Vincennes* 

Resolved, That Congress approve of the act of the 
executive of Virginia, directing proper measures to be 
immediately taken for punishing the offenders. And 
further, that the secretary at war be and he is hereby 
directed, to order the commanding officer of' detach- 
ments in the western country to afford the government 
of Virginia such aid as the governour may from time 
to time require and specify, for keeping the peaces 
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and duly execating the laws of that commonwealth 
throughout its western jurisdiction ; and farther, that 
they be careful, on due proof, to apprehend and deli- 
ver to%he government of Virginia, all such of the said 
ofTenders as may be in the dominions of the United 
States, without the proper limits of either of the states* 

Resolved, That although no representations on this 
subject have as yet been made to Congress, by, or on 
the part of his Catholick majesty, yet as their ready 
attention to whatever may affect the friendship.happi* 
ly subsisting between htm and them, will manifest the 
sincerity of their desire to maintain it, the secretary 
for foreign affairs be and he hereby is directed, to 
transmit copies of this and the aforegoing resolutions 
to the encargado de negocios of his catholick majesty 
now here, and also to the charge des affiiires of the 
United States at Madrid. 

It appears to your secretary to be most consistent 
with the principles of the confederation, and with the 
dignity of Congress, that individual states forbear to 
make formal representations or communications to fo- 
reign ministers or powers, but through and by means 
of the federal sovereign. 

The papers communicated to Congress by the ho- 
nourable the delegates of North Carolina,* show, 

That on the 6th June, 1786, Thomas Amis, of that 
state, arrived at the Natchez on the Mississippi, with 
sundry articles of merchandise which he purposed to 
carry down, and out of the river; and that he was 
stopped, and his merchandise taken from him by the 

Spanish officer commanding there. 

• 

* 9de page 323. 
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It is well known that Spain will not permit our peo- 
ple to navigate that part of the river which runs 
through their countries, and such of them as make the 
experiment must expect consequences similar tb those 
which Mr. Amis experienced. 

Your secretary is convinced that the United States 
have good right to navigate tt^e river from its source 
to and through its mouth ; and unless an accommoda- 
tion should take place, that the dignity of the United 
States and their duty to assert and maintain their rights, 
will render it proper for them to present a memorial 
and remonstrance to his catholick majesty, insisting 
on their right, complaining of its being violated, and 
demanding in a temperate, inoffensive, but at the same 
time in a firm and decided manner, that his majesty do 
cease in future to hinder their citizens from freely na- 
vigating that river, through the part of its course in 
question. Your secretary is further of opinion, that 
in case of refusal, it will be proper for the United Stales 
then to declare war against Spain. There being no 
reputable middle way between peace and war, it will 
be expedient to prepare without delay for the one or 
the other ; for circumstances which call for decision 
seem daily to accumulate. 

If Congress conceive that a treaty with Spain on 
terms proposed is eligible, the sooner 'such sentiments 
are communicated to your secretary the better. If an 
idea of obtaining better terms should be entertained, 
the sooner that question can be decided the better; 
and for that purpose your secretary thinks it would be 
well, either to place some other negociator in his steady 
or to associate one or more persons with him in the 
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business^ Any maQner (4 conductiog it most sdvanta* 
geoQs and most sSiii$hctoff to hi» coantry, will always 
be the manner most pleasing and agreeable t^ him. 

With respect to prescribing a line of condact to oiir 
citizens on ihe banks of the river^ your secretary is 
embarrassed. If war i^ In expectation, then their set* 
dour should not be discouraged, nor their indignation 
diminished. But if a treaty is wished and contern- 
plated, then those people should be so advised sod a^ 
restrained as that their sentiments and conduct siay as 
much as possible be made to quadrate with the temls 
and articles of it. Yoar secretary csnnot feirbear to 
express his solicitude that this very important and con^^ 
sequential business may not be left in its present sitita*- 
tion. The objects involved in it are of great nmgnt* 
tude ; and effects must add will reswit from it, by which 
the prosperity of America will be either greatly ad« 
vanced, of greatly retarded. He also tahes the liber* 
ty of observing, that a treaty disagreeable to one half 
of the nation had better not be made, for it would be 
violated; and that a war disliked by tfte other half, 
woald promise but little success, especially under a 
government so greatly influenced afnd affected by popu- 
lar opinion. 



(Papen feferred to lo the foregoing report. Page 30 1. J 

[Virginia.] No# 1. 

In Council, February 38, 1787. 

The board resumed the consideration of several 
letters bearing date the 22d day of December, 1786, 
and addressed to the gover oour, from Danville, by Tho- 
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mas Marshall and others, which said letters with the en- 
closures had been laid before them on Saturday last. 

The board lament that those despatches, pregnant 
as they are with subjects deeply interesting to our na- 
tional character and quiet, and intended for the last 
assembly, should for the first time, on the fifth day of 
this instant, have been handed to the governour in 
Williamsburg, on his late journey to Norfolk on publick 
business. 

From' the respectability of the names subscribed to 
those letters, they confide in the following facts : 

1. That the prosecution of the treaty proposed to 
be held with the Indians, under the authority of Con- 
gress, will tend to the safety of our western settle- 
ments. 

2. That the success of the treaty would be forward- 
ed by the appointment of some commissioners at least 
who are resident tn the parts of the country likely to 
be exposed to the incursions of the savages. 

3. That general Clarke has been and perhaps is 
now employed in levying recruits, in nominating offi- 
cers, and in Impressing provisions for the support of 
the post at Saint Vincennes ; and 

4. That general Clarke hath made a seizure of 
Spanish property without anj^ authority for such an 
act. 

The Board therefore advise, 

1. That copies of the letters aforesaid and their err- 
closures be forthwith transmitted to our delegates in 
Congress, with an earnest request to communicate 
them, in whole or in part, according to their discre- 
tion, immediately to that body, to urge the speediest 
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arrangements for a treaty to be holden with the Indians 
in April next, under the sanction of4he federal govern- 
ment ; and to propose as commissioners, general 
James Wilkinson, colonel Richard Clough Anderson, 
^nd colonel Isaac Shelby. 

2. That it be notified to general Clarke, that this 
board disavow the existence of a power derived from 
them to the said Clarke to raise recruits, appoint offi- 
cers, or impress provisions. 

3. That as the seizure of Spanish property was 
never authenticated to this board before the receipt of 
the said letters, so had it been known at a period suf- 
ficiently early for prevention, it would have bee^ 
prevented. But that this offence against the law of 
nations having, been committed, it becomes the execu- 
tive to declare their displeasure . at the act, and to ^ 
caU3e the national honour to be vindicated by the in- 
stitution of legal proceedings against all persons ap- 
pearing to be culpable* That the attorney general be 
consulted on the documents aforesaid, and requested 
to take himself, or to call upon the attorney general 
of Kentucky, as the case may require, to take such 
steps as may subject to punishment all persons guilty 
in the premises. That the said seizure of Spanish 
property be disclaimed by government in a special 
proclamation. That a copy of this order be als6 sent 
to our delegates, in order that they may, if it shall 
seem expedient, acquaint the minister of bis catholick 
majesty with these sentiments of the executive. And 
that another copy be forwarded to Thomas Marshall, 
esquire, and the other gentlemen who concurred in the 
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letter aforaiaid* All irbich sereral mattera to wi^uk^ 
edy the goreraour orders accordingly. 
Attest* 
(Signed) A. B&air, C. C. 

No. S. 

Danville, December 33, 1?86. 
sia, 

Whatever general impropriety there may be in a 
few private individuals addressing your excellency on 
subjects of pnblick nature, we cannot resist those im- 
pulses of duty and affection, which prompt us to lajr 
before the honourable board at which you preside a 
state of certain unwarrantable transactions, which we 
are apprehensive may, without the seasonable interpo* 
^sition of the legislature, deeply affect the dignity, bo* 
nour and interest of the commonwealth. 

The testimonials which accompany this will give 
your excellency a general idea of the outrage which 
has been committed at post Saint Vincennes, of the 
illicit views of Mr. Oreen and his aSccomplices, anc) 
the negotiation which has taken place between gene- 
ral Clarke and the Wabash Indians. 

We beg leave to add, that we have reason to be* 
lieve property has been plundered to a very conside* 
rable amount, and that it has been generally appro- 
priated to private purposes. 

We are fearful that Green will find no difficulty in 
levying auxiliaries in the titular state of Frankland, 
and the settlements on Cumberland ; in the mean time, 
attempts are daily practised to augment the banditti 
at Saint Vincennes, by delusive promises of lands. 
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boontjr and clothing, from the oilers appointed by 
general Clarke. 

We beg leave to suggest to the serioas conslderatioB 
of your excellency, the necessity of carrying into effect 
the treaty proposed in April ; for we fear, that the 
savages, when assembled, if they are not amused by a 
treaty, or kept in awe by a military force at Saint 
Vincennes, will form combinations among themselves 
hostile to this country ; and before th^y disperse, may 
turn their arms against our scattered settlements in 
such force as to overwhelm them. To the superior wis* 
dom and the paternal care of the heads of the common* 
wealth we take the liberty of submitting the matters 
herein mentioned, in full confidence, that every aeces* 
sary measare will be immediately adopted. And 
have the honour to be, with every sentiment of respect^ 
year excellency's most obedient, 

T. Marshall, Caleb Wallace, 

George Muter, John Craig, 

Harry Innes, *Chris. Greenup, 

ESdfflund Lyne, James Garrard, 

Richard C. Anderson, Charles Ewing, 
Richard Taylor, John Logan, 

James Wilkinson, John Edwards. 

J. Brown, 
A copy. Attest. 
(Signed) Sam. Colxman, A. C. C. 



No. 4. 
The deposition of Daniel Neeves, being first sworft 
en the holy evangelists of Almighty God, deposeth and 
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saitb, That he this deponent was enlisted by a captain 
Thomas Mason, as a soldier in the Wabash regiment ; 
that he was summoned as one of a guard by a cap- 
tain Valentine T. Dalton, and was by him marched to 
a store ; and he the said Dalton by an interpreter de- 
manded of a Spanish merchant to admit him the said 
Dalton into his cellar* The Spaniard asked what he 
wanted* The said Dalton answered, he was sent by the 
commanding officer to search his cellar. It being at a 
late hour of the night the Spaniard lighted a candle 
and opened his doors, and went and opened his cellar 
door. The said Dalton with several others entered the 
cellar ; after some time be came out, and placed this 
deponent as a guard over the. cellar, and took the rest 
of the guard toanother store. That the succeeding day 
the said Dalton came with a number of others and 
plundered the cellar of a large quantity of peltry, wine, 
tafiy, honey, sugar, tea, coffee, cordial, French brandy, 
and sundry other articles, together with a quantity of 
dry goods, the pamcular articles this deponent doth 
not at present recollect ; that part of the goods was 
made use of to clothe the troops, the remainder with the 
other articles was set up at publick auction and sold; that 
the sale was conducted by a certain John Rice Jones, 
who marched in the militia commanded by general 
Clarke as a commissary general. And further this de- 
ponent saith, that he obtained a furlough, dated the 24th 
day of November, 1786, signed Valentine Thomas 
Dalton, captain commandant Onabache regiment, of 
which the following is a copy : " Daniel Neeves, a sol- 
J*dier in the Onabache regiment, has liberty to go on 
" furlough fpr two months from the date hereoff at the 
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" expiration he is to return to his duty, otherwise look- 
" ed upon as a deserter. November 24, 1786. . Va- 
'' lentine Thos. Dalton, captain commandant Onabache. 
" regiment. To all whom it may concern.'* And fur- 
ther the deponent saith not. 

DANIEL NEEVES. 

The above deposition was sworn to before me this 
20th day of December, 1786. 

Christopher Greenup. 
A copy : Test. 
(Signed) Samuel Coleman, A. C. C. 



• No. 5. 

A committee, appointed to wait on general Clarke, 
and receive from him such information as be thought 
proper to make respecting the establishment of the 
corps at port St. Vincennes, of the seizure of Spanish 
property made at that place, and such other matters/ 
as they might think necessary, report. 

That they find by inquiry from general Clarke, and 
sundry papers by him submitted to their inspection, 
that a board of field officers composed from the corps 
employed on the late Wabash expedition, did in coun- 
cil held at post St. Vincennes, the 8th of October, 
1786, unanimously agree that a garrison at that place 
would be of essential service to the district of Ken* 
tucky, and that supplies might be had in the district 
more than sufficient for their support, by impressment 
or otherwise, under the direction of a commissary to 
be appointed for this purpose, pursuant to the authori- 
ty vested in the field officers of the district by the 
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etecutive of Virgima. The same board appointed 
Mr. John Craig, jud. a commissarj of purchases ; and 
resolTed that one field officer and two hundred and 
fifty men, exclusive of the company of artillery to be 
commanded by captain Valentine Thomas Dalton, be 
recruited to garrison post St. Vincennes. That colo- 
nel John Holder be appointed to command the troops 
in this service* 

In consequence of these measures it appears to your 
committee that a body of men have been enlisted and 
are now recruiting for one year; that general Clarke 
hath taken the supreme direction of the corps, but by 
what authority doth not appear ; and that the corps 
bath been further officered by appointments made by 
general Clarke, who acknowledges that the seizure of 
the Spanish property was made by his order for the sole 
purpose of clothing and subsisting the troops ; and that 
the goods seized were appropriated in this way. That 
John Rice Jones, who acts as commissary to the gar- 
rison, had passed receipts for the articles taken. The 
general alleges that the troops were raised for the se- 
curity of the district ; that he considers them subject (o 
the direction of this committee, who may discbarge 
them if they think proper, but conceives this measure 
may prevent the proposed treaty, and involve this 
country in a bloody war. He denies any intention of 
depredating on the Spanish possessions or property at 
the Illinois; and declares that he never saw the inter* 
cepted letter from Thomas Green. That he under- 
stood Greenes object was to establish a settlement at 
or near the Gaso river, under the authority of the state 
of Georgia ; that his view was by encouraging the set- 
tlement to obtain a small grant of land, and that he 
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bad no idea of molesting the Spaniards, or of attend- 
ing Green in person* He informed the committee that 
the garrison now at post St. Vincennes is about one 
hundred strong, and that the merchants at the Illinois 
had determined to support it, for which purpose they 
had sent for the commissary Jones to receive provi- 
sions* That major Bussaroon was sent to the Illinois 
to advise the settlers there of certain seizures made at 
Natchez, of American property, by the Spanish com- 
mandant, and to recoo^nend it to them to conciliate 
the minds of the Indians, and be prepared to retaliate 
any outrage the Spaniards might commit on their pro- 
perty, but by no means to commence hostilities* 

A copy* Thomas Todd, Clk. Com* 

A copy* Test* 

Samuel Coleman, A* C* C. 

No. 6* 

Extracts of general Clarke's speeches to the diffe- 
rent nations of Indians on the Wabash, and their 
answers, in October, 1786* 



GENERAL CLARKE* 

<^ I send you to day some strings of white, inviting 
" you with sincerity to come to a grand council which 
^' will be held at Clarkesville, of the 20th November 
'^ next, to see if we can come to terms, and make a 
^^ treaty of peace and friendship,^' &c* 

VOL* IV* 40 
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THE GOOSE AND FUSIL* 

*^ My eider brother, Thou oughtest to know the place 
<^ we have been accustomed to speak at^ it is at post 
** St« VincenDes, there our chiefs are laid« there our an- 
^' cestor's bed is aud that of our father the French, and 
" not at Clarkesville where you required us to meet 
^^ you { we dooU know such a place, bat at post St* 
*^ Vincennes where we always|nrent when necessary to 
'^ hold councils. My elder brother, thou informest me 
^* I must .miset you at the place I have mentioned, yet 
" thou seest, my brother, that the season is far ad- 
*^ vanced, and that 1 would not have time to invite my 
** allies to come to your council, which we pray to 
^^ hold at post St. Vincennes," &c. 

THK LOON. 

' *' My elder brother. Thou invitest us to a grand coun- 
<^ cil at Clarkesville ; we donU know that place ; it is 
<* at post St. Vincennes that our fathers used to go to 
'* speak, and we hope you will not refuse it to us, that 
*^ place being the bed of our ancestors and of monsieur 
<^ de Vincenne. In the spring of the year we will re- 
** pair at your pleasure to post St. Vincennes," &c. 

GENERAL CLARKE. 

^ I propose the last of April for the grand council 
'* to be held at this place (St. Vincennes) where I ex- 
^ pect all those who ap inclined to open tlie roads 
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'^ will appear, ^nd we can soon discover wbsit tbe PeUy 
" QieaoBt?^ ' 

Copied frooa Ceoeral Cl^k^s Papers by 

HA)»RY INN£S. 

A Copy. Test. 

Samuel Coleman, A. C. C. 



No. 7. 
Louisville, Falls of Ohio, December 23, 1786. 

HONOURED AND RBSPBCTSD SIE, f 

Since I had the pleasure of writing my last, many 
circumstances of alarming nature have turned up to 
view. The commercial treaty mtti Sj^n is consider* 
ed to be cruel, oppressive and uiyjast. The prohibi* 
lion of the navigation of the Mississippi hais astoi;risb- , 
ed the whole western country. To sell us and ma^ 
us vassals to the merciless Spaniards is a grievance 
not to be.borne. Should we tamely submit to such ma- 
nacles we should be unworthy the name of Americans, 
and a scandal to the annals of its history* It is very ^ 
furprisiog to every rational person that the legislature 
of the United States, which has been so applauded for 
(beir assertion and defence of their rights ajnd privile** 
ges, should so soon endeavpur to subjugate the gr^attf^f 
part of their dominion even to worse slavery 'tbaa 
eVBn Great Britain presumed to subjugate s^ny .patt of 
hers. Ireland is a free country to what thM will b# 
•wb#n its navigation is entirely shut; we m^y as well 
hb sold for bondsmen as to have the Spaniards shure 
all the benefits of our.^toils. They will .r^eive ail 
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the fruitoy produce of this large, rich and fertik coun- 
try at their own pricesi (which yoa may be assured 
will be very low) and therefore witl be able to supply 
their own markets and all the markets of Europe on 
much lower terms than what the Americans possibly 
can. What then are the advantages that the inbabi* 
tants of the Atlantick shores are to receive ? This is 
summed up in a very few words : their trade and navi- 
gation ruinedi and their brethren labouring to enrich a 
luxurious, merciless and arbitrary nation. Too much 
of our property have they already seized, condemned 
and confiscated, testimonies of which I send you ac- 
companying this. Our situation cannot possibly be 
worse, therefore every exertion to retrieve our circum- 
stances must be manly, eligible and just. The minds 
of the people here are very much exasperited againvt 
i both the Spaniards and Congress. But they are hap- 
jly to hear that the state of Georgia have protested 
against such vile proceedings ; therefore they have some 
hopes, looking up to that state, craving to be protect- 
ed in our just rights and privileges. Matters here 
seem to wear a threatening aspect. The troops sta- 
tioned at post St. Vincent by orders of general George 
R« Clarke have seized upon what Spanish property 
there was at that place, also at the Illinois, in fetalia. 
tion for their many offences. General Clarke, who has 
fought so gloriously for his country, and whose name 
strikes all the western savages with terrour, together 
with many other gentlemen of merit, engages to raise 
troops sufficient, and go with me to the Natchex to 
take possession, and settle the lands agreeable to the 
lines of that statet ^t their own risk and expense ; 
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provided you in jour infinite goodness will counter- 
nance them, and give us the lands to settle it agreea* 
ble to the laws of your state. Hundreds are now w&it* 
ing to join us with their families, seeking asylum for 
liberty and religion. Not hearing that the lines are 
settled between you and the Spaniards, we therefore 
wish for your directions concerning them, and the ad- 
vice of your superiour wisdom. At the same lime as- 
suring you that we have contracted for a very large 
quantity of goods, we hope sufficient to supply all the 
Indians living within the limits of Georgia. Trusting 
that we shall be able to make them independent of the 
Spaniards, wean their affections and procure their es- 
teem for us and the United States, as we expect to 
take the goods down with us. We earnestly pray 
that you would give us full liberty to trade with all those 
tribes, and also to give your agents for Indian affairs 
all the necessary instructions for the prosperity of our 
scheme. The season for the Indian trade will be so 
far advanced that I wait with very great impatience. 
General Clarke, together with a number of other 
gentlemen, will be ready to proceed down the river . 
with me on the shortest notice, therefore hope and ear- 
nestly pray that you will despatch the express back 
with all possible speed with your answer, and all the 
encouragement due to so great an undertaking. As to 
the farther particulars, I refer you to the bearer Mr. 
William Wells, a gentlemen of merit who will be able 
to inform you more minutely than I possibly can of 
the sentiments of the peopfe of this western country. 
Sir, 1 have the honour to be your honours, &c. 

THOMAS GREEN. 
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P. S» Honourable sin, As ony bmly together with 
otbore are now at Natchez, I earnestly pray that if you 
havo given up your claim of that country to the Spa- 
niarda, that you would eoabla ui to withdraw them 
together with oar effacte from under that deapotick 
goFernmeaU T.G* 

P. S. Honourable sirs, The amazing bad traveiliog 
at this season of the year, from the streams beiog high 
and the roads bad, and the danger of the savages so 
great, that I could not prevail with a trusty person to 
andertake the journey under sixty pound$, which yoa 
will plea%e - to pay to the bearer, Mr* Wells, whom 
I' have peevailed upon through his zeal for the 
cause. 

THOMAS GREEN. 

To the Hon* the Governour, the 

Council and Legislature of] 
the State of Georgia. 

Louisville, December 4, 1786. 

Jefferson County, ss. 
Whereas William Wells is now employed by colo- 
nel Thomas Green and others to go to Augusta, in the 
state of Georgia, on publick business, and it being un- 
certain whether he will be paid for his journey out of 
the publick treasury : should he not be, on his return, 
we the subscribers do jointly and severally, for value 
received, promise to paj; him on demand the several 
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80016 that are affiled to our names, aa wUnesB our 

hands* 

Thomas Green, jf 10 

John Williams, 1 

(Seorge R. Clarke, 10 

Lawrence Muse, 3 

Richard Brasfaears, S 

James Patten, 3 

James Huling, 1 

David Morgan, 1 

John Montgomery, 1 

Ebenezer S. Piatt, 1 10 

Robert Elliott, 10 

Thomas Stribbling, I 10 

sSSB Ip 

Danville, December S2, 1786. 
We do certify the foregoing papers to be true copies 
of the papers shown to us by William Wells, the per- 
son referred to by Thomas Green in the said letter. 

Harry Innes, 
J. Brown, 
Chris. Greenup. 
A copy. Test. 
(Signed) Samuel Coleman, A. C. C. 

No. 8. 
Washington, February 16, 1787. 



SIR, 



A paper was handed to me a few days ago, by a 
gentleman who had lately been in the country below 
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ufl, called Fraoklaiid. From what I learned from him, 
great pains was taking to circulate copies, giving them 
an air of secrecy. 

The object seemed to be aimed at, and the conse- 
qaences that may«ensue, direct me to judge it to be my 
doty to forward to your excellency the enclosed copy. 

I have the honour to be, &c. 

ARTHUR CAMPBELL. 

His Excellency Edmund Randolph, 
Governoor of Virginia. 

A copy« Teat. 

(Signed) Savubl Coleman, A. C. C. 

[Enclosed in the preceding.] 

A copy of a letter from a gentleman ' at the falls of 
Ohio, to his friend in New England^ dated December 
4, 1786. 

Dear sir, Politicks, which a few months ago were 
scarcely thought of, are now sounded aloud in this part 
of the world, and c^^scussed by almost every person. 
The late commercial treaty with Spain, in shutting up^ 
as it is said, the navigation of the Mississippi, for the 
term of twenty-five years, has given this western coun- 
try a universal shock, and struck its inhabitants with 
an amazement. Our foundation is affected ; it is there- 
fore necessary that every individual exert himself to 
apply a remedy. To sell us, and make us vassals to 
the merciless Spaniards, is a grievance not to be borne. 
The parliamentary acts which occasioned our revolt 
from Great Britain were not so barefaced and intole- 
rable. To give us the liberty of transporting our 
effects down the river to New Orleans, and then be 
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sB^bjeot tO' the Spanish idT^sand idnposirions, is an in- 
sult uf3fon''Oiir understanding. '' We know by wofal 
experience thatrt is in their power, when once there, 
to take our produce at any price they please. Large 
quantities <^f flour, tobacco, meal, &c* have been taken 
there the last summer, and mostly confiscated. Those 
who had permits from their governour, were obliged 
to sell at a price he was pleased to state, or subject 
themselves to lose the whole. Men of large property 
are alfeafly ruined by their policy. What benefit can 
you on the Atlantick shores receive from this act? 
The Spaniards from the amazing resources of this river 
can supply all their own markets at a much lower price 
than you possibly can. Though this country has been 
settling but about six* years, and that in the midst of an 
inveterate eneiny, and most of the first adventurers 
fellen a prey to the savages, and although the emigra- 
tion to this country is so very rapid Ibat the internal 
market is very great, yet the quantities of produce 
they itow have on hand are immense. Plour and pork 
are now selling here at twelve shillings the hundred; 
beef in proportion ; any quantities of Indian corn can be 
bad at nine pence per bushel. Three times the quan* 
tity of tobacco and corn can be raised on an acre here 
that can be within the settlement on the east side of 
the mountains, and with less cultivation. It is there^ 
fore rationalto suppose that in a very lew years the 
vast bodies of waters in those rivers will labour under 
immense weight of the produce of this rich and fertile 
country, and the Spanish ships be unable (o convey it 
to market. 
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Do ;pi| ihink to prevent ibe emigrnlion frem a bar- 
f(3n country loaded with taxe$ and impovaritbed with 
debts, to (h^ roost luxurious and futile soil ia tba 
world ? Vain 19 the thought, and presutaptHoqs the spp* 
position* You may as well endeavour to prevent the 
fi6h^s from gathering on a bank in the sea which af* 
fords them plealy of nourishoieat. ?hall the best and 
largest part of the United States be uncultivated, a 
post for savages and beasts of prey ? Certainly not» 
Providence has designed it for some nobler purposes* 
This is convineing to every one who beholds the many 
advantages and pleasing prospects of this country. 
Here is a soii^ richer to appearance than can possibly 
he made by arti Large plains, and meadows without 
the labour of hands, sufficient to support millions of 
cattle summer and winter; cane, which is also a fine 
nourishment for them, without bounds. The sponta- 
neous production of this country surpasses your imagi* 
nation. Consequently, I see nothing to prevent our 
herds being as numerous here in time as they are in 
the kingdom of Mexico. Our lands to the northward 
of the Ohio for the produce of wheat, &c. will, I think, 
vie with the island of Sicily. Shall all this country 
now be cultivated entirely for the use of the Spaniards 1 
Shall we be their bondmen as the children of Israel 
were to the Egyptians ? Shall one part of the United 
States be slaves, while the other is free ? Human na- 
ture shudders at the thought, and freemen will despise 
those who could be so mean as to even contemplate oth* 
40 vile a subject. 
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Oar kitlifttioD to as bid a« it pois^ibly caft be, there- 
fore eyenf^ exertion to retrieve our circumfttances mast 
be manly, eligible and just. 

We can raise twenty thousand troops tdis aide the 
Alleghany and Apalacbian mObntainI ; and the annual 
increase of them by emigration, firom other parts, is 
from two to four thousand. 

We have taken all the goods belonging to the Spa* 
nish merchants of post Vincennes and the Illinois, and 
are determined they shall not trade up the river, pro* 
yided they will not let us trade down it. Preparations 
are now making here (if necessary) to drive the Spa- 
niards from their settlements, at the mouth of the 
Mississippi. In case we are not countenanced and 
succoured by the United States (if we need it) our al- 
legiance will be thrown off, and some other power 
Applied to. Great Britain stands ready with open 
arms to receive and support us. They have already 
offered to open thehr resources for our supplies. When 
once re-united t6 them, ** farewell, a long farewell to 
all your boasted greatness.'' The province of Cana- 
da and the inhitbitants of these waters, of themselves, 
in time, will b^ aUe to tonquer you. You are as ig- 
norant of this country as Great Britain was of America. 
These hints if rightly improved, may be of some ser- 
vice ; if not, blame yourselves for the neglect. 

A copy. Test. 
Samuel Coleman, A. C. C. 

[North Carolina*} 
The undersigned delegates, in obedience to the 
commands of the state of North Carolina, have the 
honour to lay before tiougress the papers herein after 
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oaeDtioned \ to the end that the United States in Con- 
gress assembled may take such order thereon as the 
information may justify. 

No« !• A letter of the. 15tb November, 1786, .from 
Thomas Amis to the governour of North Carolina, 
with papers enclosed, reerpecting the seizure and con- 
fiscation of sundry articles of merchandise, his proper- 
ty, for the use of the crown of Spain at fort Natchez, 
on the Mississippi, obviously within the dominion of 
the United States. 

2tf The deposition of Thomas Amis. 

3« A certificate of the merchandise from the Spanish 
officer who received the same. 

4. A passport from the commandant of fort Natchez, 
expressive of the gentlemanly behaviour of Mr. Amis, 
during his stay at the Natchez. , 

To this information the delegates have thought pro- 
per to subjoin the extract of a letter, No. 5, from a 
representative of Davidson county,, in the general as- 
sembly of North Carolina, directed to the honourable 
William Blount and Benjamin Hawkins. 

(Signed) WM. BLOUNT, 

BENJAMIN HAWKINS. 
JOHN B. ASHE. 

Congress Chamber, the 39th March, 1 787« 

No. 1. 
Powel's Valley, November 15,1786. 

DEAR AND WORTHY SIR, 

I am on my way home frotn Mississippi, which I 
have found a very tedious and precarious journey by 
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land, contrary to my inclination and interest, as you 
will find by the enclosed deposition. As to particulars, 
I refer you (o oiy friend, colonel Bledtoe, with whom [ 
bave travelled fram Kentucky. I send the enclosed, tn 
order that your excellency should communicate the 
same to Congress, or take such other necessary steps 
as you in your wisdom think meet for pubiick good, as 
I never expect to be benefitted any thing by thatsmall 
venture, nor any other trade down tbe Mississippi, un- 
der the present government there. 1 hope you will 
excuse my short and incorrect writing, as colonel Bled- 
soe is much hurried lo the assembly, and will not be 
prevailed on to call on me to stay one hour. 
f am with sincere regard your most obedient, &c. 
(Signed) THOMAS AMIS, 

His Escellency Richard ) 
Caswell, Esq. 5 



No. 2. 

This day, Thomas Amis personally appeared be- 
fore roe, a justice of the peace for Davidson county, 
and made oath on the holy evangelist of Almighty 
God, That on the sixth day of June last past, be ar- 
rived at fort Natchez, on the Mississippi, with aundry 
articles of merchandise, as per receipt from the Spanish 
commissary hereto annexed; which goods the said 
deponent saith he proposed to the Spanish comman- 
dant to carry out of Ibe mouth of tb« Tiver, but was 
refused the benefit of the navigation of ihe Mississippi ; 
and (he said goods were seized and confiiKated for 
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* 

use of the crown of Spain* And tkk deponent fortlieF 
saith that he received no satisfaction for said go^s. 

THOMAS AM1S« 
Sworn to this 15th November, 1786, before me, 

Danibl Smith* 

No. 3. 

Accoant of casUogs deposited in publick store at 
Natcbes* 

143 Dutch ovens, 11 • 
53 Pots and kettles, 
34 Skiliets, 3. 
33 Cast boxes, 
3 Pair dog irons, 
1 Pair flat irons, 
1 Spice mortar, K 
1 Plough mould, 1. 
50 Barrels flour. 

No. 4. 

TRANSLATION* 

Don Carlos de Gr^tndpri, lieutentant colonel of his 
majesty's armi^, captain of the first cotppany of gre- 
nadiers of the Louisiana regiment of infantry, com- 
mandaal civil and military of fort Natchez and its 
district^ tat. 

Permit Mr* Thomas Amis, his son John Amis, and 
two negroes b^looging to them, and the named William 
Fletcher, to pass iato North Carolina to their families. 
I desire and charge they may be permitted to pass un- 



mie^Ae^ M Ihf n^ifl Mr, 4m« Im, wbil? bis. May 

Girvon uiufor oy band Itkia $9(b of Aygust, 1 736« 
(Signed) OHARLES OS GRAND PRI. 

Translated by ) 



No. 5. 

w4n Extract. 

Fayetteville^ December 29, 1786. 

You told us, and particularly colonel Hawkins while 
he ^•^s fiegoiiating with the southern Indians, that every 
thing would go well within the present year, as the 
Spanish minister was now with Congress to settle any 
(Ji&rences that might subsist between us. Oar people 
relying on your predictions and advice are still 
patient. But bow long they may continue so you will 
probably be able to judge when you shall have receiv- 
ed some propositions which will be made to you. Mr> 
Amis whom you know, has been on a losing voyage 
down the Mississippi ; the governour has his papers, 
and will lay them before you and Congress. When he 
celurned from the Natchez and told his misfortunes to 
the people of Davidson, they at first determined to re^ 
tatiate, be the consequence ever so hazardous; but 
the wise ones persuaded them not to imitate their 
friends of Kentucky, and to wait patiently until some 
advice could be received from Congress, or until we 
could see or hear from you. The legislature will rise 
within ten days, and we will write more fully to you 
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then. Colonel Robertson, colonel Polk and myself will 
return immecliateljr to Nashville. Robertson will write 
to colonel Blount respecting his lands ; and we count 
on seeing him at Nashville in the summer. I was re- 
quested and have sent an extract of the letter to colo- 
nel Hawkins to the printers at Richmond ; if it should 
appear in print you can account for it. Pray Hfrite to 
us by every opportunity by the way of fort Pitt and 
the Falls to the care of general Wilkinson. 

With a sincere desire for your welfare and happi- 
ness, I have the honour to be, in behalf of all represen- 
tatives, gentlemen, your most obedient^ 

P. S. We have received colonel H's letter of 
the 27th, fromWai'ren. His opinion on the report re- 
specting the giving the navigation of the Mississippi 
to Spain is very pleasing to us, and will be so to our 
constituents. You may depend on our exertions to keep 
all things quiet ; and we agree entirely with you, that 
if our people are once let loose, there will be no stop- 
ping them, and that acts of retaliation poison the mind, 
and give a licentiousness to manners, that can with 
great difficulty be restrained. 

The foregoing reports being read, 

A motion was made by Mr. Madison, seconded by 
Mr. Hawkips, that the same be referred to a committee ; 
^nd on the question for commitment, the yeas and 
nays being required by Mr. King- 
Massachusetts, Mr. King, No. > ^ 

Mr. Dane, No. $ ^^- 
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Rkede Island, 



Connecticut, 



New York, 



Pennsylyania, 
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Mr. Yarniim, 
Mr. Arnold, 
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Ay- ? At 
Ay. i A^- 



Mr. Johnson, No. ) t^ 

Mr. S. M. Mitchell, No. 5 "*^ 



No. 
No 
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Delaware, 

Virginia, 



Mr* Snaith, 
Mr. Benson, 

Mr. St. Clair, 
Mr. Petti t, 
Mr. Irvine, 



Mr. Kearay, Ay.x 



No. 




Mr. Grayson, 
Mr. Carrington, 
Mr. MadiaoR, 



North Carolina, Mr. Hawkins, 

Mr. Ashe, 

South Carolina, Mr* Hogar, 



Georgia, 



Mr. Few, 
Mr. Pierce, 



Ay. 

Ay.^ At. 
Ay. 

Ay.x 



So the question was lost. 

The • secretary for foreign affairs having, in pursu- 
ance of an order q( Congress, reported the draft of a 
letter tQ the states, to accompany the resolutions 
passed the 2Utday of March, 1787, the same was 
taken into consideration, and unanimously agreed to 
as follows : 



SIR, 



Our secretary for foreign affairs has transmitted to 
you copies.of a letter to him from our minister at the 
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court of London, of the 4th day of Marcb, 17S6, and 
of the papers mentioned to have been enclosed 
with it. 

We have deliberately and dispassionately examined 
andtjnsidered the several facts and matters urged by 
Britain as infractions of the treaty of peace, on the 
part of America ; and we regret that, in some of the 
states, too little attention appears to have been paid to 
the publick faith pledged by that treaty. Not only 
the obvious dictates of religion, morality and national 
honour, but also the first principles of good policy, de- 
mand a candid and punctual compliance with engage* 
roents constitutionally and fairly made. Our national 
constitution having committed to us the management of 
the national concerns with foreign states and powers, 
it is our duty to take care that all the rights whicb 
they ought to enjoy within our jurisdiction, by the laws 
of nations and the faith of treaties, remain inviolate. 
And it is also our duty to provide, that the essential 
interests and peace of the whole confederacy be nol 
impaired, or endangered, by deviations from the line 
of publick faith, into which any of its members may 
from whatever cause be unadvisedly drawn. 

Let it be remembered, that the thirteen independent 
sovereign states have, by express delegation of power, 
formed and vested in us a general though limited 
sovereignty for the general and national purposes spe*- 
cified in the confederation. In this sovereignty they 
cannot severally participate, except by their delegates, 
nor with it have concurrent jurisdiction ; for the ninth 
article of the confederation most expressly conveys to 
us the sole and exclusive right and power of determin* 



f* 



4 






JTSt.J FOR^N AFFAIRa 8SI 

jug on war and ptace, and of entering into ireaiies and 
alliances, &c. 

When therefore a treaty is constitationairy made, 
ratified and published by us, it immediately becomes 
binding on the whole nation, and superadded to the 
laws of the land, without the intervention of state legis* 
latures. Treaties derive their obligation from being 
compacts between the sovereign of this and the sove- 
reign of another nation; whereas laws or statutes 
derive their force from being acts of a legislature coin* 
petent to the passing of them* Hence it is clear, that 
treaties must be implicitly received and observed by 
every member of the nation ; for as state legislatures are 
not competent to the making of such compacts or trea* 
ties, so neither are they competent, , in that <^apacity, 
authoritatively to decide on or ascertain the construc- 
tion and sense of them. When doubts arise respecting 
the construction of state laws, it is not unusual nor ^ 
improper for the state legislatures by explanatory or 
declaratory acts to remove those doubts* But the 
case between laws and compacts or treaties is in this 
widely different ; for when doubts arise respecting thr 
sense and meaning of a treaty, they are so far from 
being cognizable by a state legislature, that the United 
States in Congress assembled have no authority to 
settle and determine them* For as the legislature 
only which constitutionally passes a law has power to 
revise and amend it, so the sovereigns only who are 
parties to the treaty have power, by mutual consent 
and posterior articles, to correct or explain it. 

In cases between individuals all doubts respecting 
the meaning of a treaty, like all doubts respecting the 
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uea AiBg of a law, are hi the irst instaoce mere jodtcial 
qoestiont; and are to be heard and decided in the 
courts of jastice having ci^niaoance of the causes in 
which they arise, and whose duty it is to determine 
them aecording to the rules and maxims established 
by the laws of nations for the interpretation of ti^* 
ties. From these principles it follows of necessary 
consequence, that no individual state has a right, by 
legislative acts, to decide and point out the sense in 
which their particular citizens and courts shall under- 
stand this or that article of a treaty. It is evident that 
a contrary doctrine would not only militate against the 
common and established maxims and ideas relative to 
this subject, bat woudd prove no less inconvenient in 
practice than it is irradonal in theory ; for in diat case, 
the same article of the sane treaty might by law be 
made to mean one thing in New Hampshire, another 
thing in New York, and neither the one nor the other 
of them in Georgia. 

How far such legislati%*e acts would be valid and 
obligatory, even within the limits of the state passing 
them, is a question which we hope never to have occa- 
sion to discuss/ Certain however it is, that such acts 
cannot bind either of the contracting sovereigns, and 
consequently cannot be obligatory on their respective 
nationlB. 

But if treaties and every article in them be (as they 
are and ought to be) binding on the whole nation ; if 
individual states have no right to accept some articles 
and reject others ; , and if the impropriety of state acts 
to interpret and decide the sense and construction of 
them be apparent ; still more manifest roust be the im- 
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propriety* of state acts to con^, delay or modify the 
operation and execution of these national compacts. 

When it is cmisi<}ered that the sereral states assem- 
bled by their delegates in Congress have express 
•power to form treaties^ sorely the treaties so formed 
are not afterwards to be subject to soch alterations as 
this or that state legislature may think expedient to 
make, and that too without the consent of either of 
the parties to it ; that is, in the present case, without 
the consent of all the United States, who collectively 
are parties to this treaty on the one side, and his Bri- 
tannick majesty on the other. Were the legislatures 
to possess and to exercise sech power, we should soon 
be involved as a nation in anarchy and confusion at 
home, and in disputes which would probably termi- 
nate in hostilities and war with the nations with whom 
we may have formed treaties. Instances would then 
be frequent, of treaties fully executed ih one state, and 
only partly executed in another, and of the same arti- 
cle being executed in one manner in one state, and in 
a different manner, of not at ail, in another state. His- 
tory furnishes no precedent of such liberties taken 
with treaties under form of law in any nation. 

Contracts between nations, like contracts between 
iodividuals, should be faithfully executed, even though 
the sword in the one case, and the law in the other, did 
not compel it. Honest nations like honest men require 
no constraint to do justice ; and though impunity and 
the necessity of a&irs may sometimes afford tempta- 
tions to pare down contracts to the measure of con- 
venience, yet it is never done but at the expense of 
Uiat esteem, and confidence^ and credit which are of 
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infinitely more worth Chan all the momentary advan- 
tages which such expedients can extort. 

But although contracting nations cannot like injdi- 
viduals avail themselves of courts of justice to compel 
performance of contracts, yet an appeal to Heaven and 
to arms is always in their power, and often in their in* 
clination* 

But it is their duty to take care that they never lead 
their people to make and support such appeals, unless 
the sincerity and propriety of their conduct affords 
them good reason to rely with confidence on the justice 
and protection of Heaven* 

Thus much we think it useful to observe in order to 
explain the principles on which we have unanimously 
come to the following resolution, viz. 

^V Resolved, That the legislatures of the several 
*' states cannot of right pass any act or acts for inter- 
^^ preting, explaining or construing a national treaty, 
^^ or any part or clause of it, nor for restraining, limit- 
" ing or in any manner impeding, retarding or counte- 
^^ racting the operation and execution of the same ; 
^^ for that on being constitutionally made, ratified and 
'^ published, ^hey become, ip virtue of the confcdera- 
^^ tion, part of the law of the land, and are not only in- 
*^ dependent of the will and power of such legislatures^ 
" but also binding and obligatory on them." 

As the treaty of peace, so far as it respects the mat- 
ters and things provided for in it, is a law to the Unit- 
ed States, which cannot by all or any of them be alter- 
ed or changed, all state acts establishing provisions 
relative to the same objects which are incompatible 
with it, must in every point of view be improper. 
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Such acts do nevertheless exist, but we do not think it 
necess&ry either to enumerate them particularly, or to 
make them severally the subjects of discussion. * It 
appears to us sufficient to observe and insist, that the 
treaty ought to have free course in its operation and 
execution, and that all obstacles interposed by state 
acts be removed. We mean to act with the most 
scrupulous regard to justice and candour towards 
Great Britain, and with an equal degree of delicacy, 
moderation and decision towards the states who have 
given occasion to these discussions. 

For these reasons we have in general terms "re-. 
<< solved, that all such acts or parts of acts, as may be 
" now existing in any of the states repugnant to the 
^' treaty of peace, ought to be forthwith repealed, as 
^ well to prevent their continuing to be regarded as 
^^ violations of that treaty, as to avoid the disagreeable 
** necessity there might otherwise be of raising and 
'* discussing questions touching their validity and obli* 
" gation." 

Although this resolution applies strictly only to such 
of the states as have passed the exceptionable acts 
alluded to, yet to obviate aH future .disputes and ques- 
^ tions, as well as to remove those which now exist, we 
think it best that every state without exception should 
pass a law on the subject. We have therefore **re- 
** solved, that it be recommended to the several states 
" to make such repeal rather by describing than recit- 
^* ing the said acts, and for that purpose to pass an act 
" declaring in general terms, that all such acts and 
*' parts of acts repugnant to the treaty of peace bcr 
'* t#een the United States and his Britannick majesty. 
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<' or 8By anitle ihepeof, shall be and tberebj ate re- 
<^ pealed ; aod ihat die caarto of law aad equity in all 
'< casea aad quesiioas eogiuzable by iheia retpective- 
" fy, and ariftiiig from or touching the said treaty, shall 
^* decide aad adjudge according to the true intent and 
** flseaniag of the same, any thing in the said acts or 
" parts of acts to the contrary thereof in any wise 
'* notwithstanding.'^ 

Such iawt would answer every, purpose and be easily 
foriaed ; the more they were of the like tenor through- 
out the states the better. They might each recite 
that, 

Whereas certain laws or statutes made and passed 
ia some of the United States, are regarded and com- 
plained of as repugnant to the treaty of peace with 
Great Britain, by reason whereof not only the good 
faith of the United States pledged by that treaty has 
been drawn into question, but their essential interests 
under that treaty greatly affected : and whereas jus- 
tice to Great Britain as well as regard to the honour 
;and interests of the United States require, that the 
4aid treaty be faithfully executed, and that all obsta- 
rcles thereto, and particularly such as do or may be 
.construed to proceed from the laws of this state, be 
effectually removed : Therefore, 

Be it enacted by and it is 

hereby enacted by the authority of the same, that such 
,o( the acts or parts of acts of the legislature of this 
.state as are repugnant to the treaty of peace between 
.the United States and his Britannick majesty, or any 
article thereof, shall be and hereby are repealed ; and 
further that the courts of law and equity within this 
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State be and they hereby are directed and required, in 
all causes and questions cognizable by them respec- 
tively, .£ind arising from or touching the said treatyvto 
decide and adjudge according to the tenor, true intent 
and meaning of the same, any thing in the said acts or 
parts of acts to the contrary thereof in any wise not* 
withstanding. 

Such a general law would we think be preferable to 
one that should minut^y enumerate the acts and clau- 
ses intended to be repealed ; because omissions might 
accidentally be made in the enumeration, or questions 
might arise and perhaps not be satisfactorily determin- 
ed respecting particular acts or clauses, about which 
contrary opinions may be entertained. By repealing 
in general terms all acts and clauses repugnant to the 
treaty, the business will be turned over to its proper 
department, via. the judicial ; and the courts of law will 
find no difficulty in deciding whether any particular 
act or clause is or is not contrary to the treaty* Be** 
sides, when it is considered that the judges in general 
are men of character and learning, and feel as well as 
know the obligations of office and the value of repu- 
tation, there is no reason to doubt that their conduct 
and judgments relative to these as well as other judi* 
cial matters will be wise and upright. 

Be pleased, sir, to lay this letter before the legisla* 
ture of your state without delay. We flatter ourselves 
they will concur with us in opinion, that candour and 
justice are as necessary to true policy as they are to 
sound morality, and that the most honourable way of 
delivering ourselves from the embarrassment of mis- 
takesy is fairly to correct them. It certainly is time 
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tbat all doubts respecting the ptiblick faith be removed, 
and that all questions and differences between us and 
Great Britain be amicably and finally settled. The 
states are informed of tbe reasons why bis Britannick 
majesty still continues to occupy the frontier posts 
which by tbe treaty he agreed to evacuate : and we 
hafejbe strongest assurances that an exact compliance 
with the treaty on our part, shall be followed by a 
punctual performance of it on the part of Great Bri* 
tain* 

It is important that the several legislatures should, 
as soon as possible, take these matters into conside* 
ration ; and we request the favour of you to transmit 
to us an authenticated copy of such acts and proceed* 
ings of ihe legislature of your state as may take place 
on 'the subject and in pursuance of this letter. 

By order of Congress. 

President* 

APRIL 20, 1787. 

A motion having been made by Mr. Madison for 
sending the minister plenipotentiary at the court of 
France, under a special commission to the court of 
Madrid, for purposes therein expressed, the same was 
referred to tbe secretary for foreiga affairs, who re- 
ported thereon as follows : 

Office for Foreign Affairs, April 20, 1787* 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a motion 
made the 18th April, instant, by the honourable Mr. 
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Madison, in these words, viz. '^ Resoivedi That the f^- 
<^ sent state of the negotiations with Spain and of theaf- 
<^ fairs of the United States, renders it expedient that 
^ the minister plenipotentiary at the court of Prance 
^^ should proceed under a special commission to the 
** court of Madrid, there to make such representations^ 
'^ and to urge such negotiations, as will be most likely. 
*^ to impress on the said court the friendly disposition 
^< of the United States, and to induce it to make such 
'^ concessions and arrangements touching the southern 
*' limit of the United States, and their right to navi** 
^^ gate the Mississippi below the same, and to enter 
^* into such commercial stipulations with the United 
^^ States, as may most effectually guard against a rup* 
<< ture of the subsisting harmony, and promote the 
<< manual interests of the two nations* 

^^ Resolved, That the secretary for foreign affairs 
^^ prepare and report the inslraclions proper to be givea 
^^ to the said minister plenipotentiary, with a proper 
<« commission and letter of credence ; and that be alsa 
^* report the communications and explanations which 
<* it may be advisable to make to Mr. Gardoqui, rela- 
V^ tive to this change in the mode of conducting the 
^^ negotiations with his court :'' reports, 

The first question that this motion presents, is, 
Whether it will be expedient to endeavour to carry the 
Spanish negotiation from New York to Madrid. 

It is generally, and with reason, held to be more 
honourable to a nation that foreign powers should send 
ambassadors to treat with their sovereign at his own 
house, than that they should send ambassadors to treat 
with a foreign sovereign at his court. 
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It is also, and with equal reason, generally deemed 
ndore advantageous to negotiate at home than in a dis-' 
tant country ; because in the latter case, much must be 
confided to the discretion of the negotiator ; and be- 
cause the distance prevents his consulting and being 
directed by his sovereign on unexpected occasions and 
events as they rise, and which sometimes require im- 
mediate decision. 

As these cdnfiderations afford strong and weighty 
reasons for continuing the present negotiation at the 
seat of Congress^ those for cari'ying it to Madrid should 
clearly preponderate before they are permitted to 
operate that chdnge. 

Two reasons are assigned for the proposed change. 
One of them is exceedingly indefinite, vias. the present 
state of our affairs. What particular facts and cir- 
cumstances in the- present state of our affairs are al- 
luded to, your secretary is at a loss to discern ; for he 
does not know of any that would in his opinion be 
meliorated by the change* 

The other reason is, the present state of the nego- 
tiatutn* With that he is perfectly well acquainted ; but 
if the negotiation goes to Madrid, he does not con- 
ceive that it will leave behind it any of the difficulties,* 
questions, or embarrassments which perplex and retard 
it at New York. 

The reasons therefore assigned in the motion for 
tij^e measure in question, do not appear to him adequate 
to the consequences drawn from them. 

Should such a measure be adopted, the court of 
Spain will doubtless view it as very singular ; and from 
that circumstance be disposed to suspect that it ori- 
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ginated in other than the avowed inducements. Why 
should Congress forego the honour and convenience 
of treating with us at home ? If discontented with their 
own negotiator, why this circuitoos way of changing 
him ? If with ours, how has it happened that no symp- 
toms of it have appeared ? On the xontrary, we are 
well informed that he is esteemed and respected in 
America. As to the differences between us, how are 
they diminished by this measure ? These and a variety 
of other questions will more readily occur to the 
Spanish court, than satisfactory answers to them ; and 
your secretary apprehends, that all these investigations 
will terminate in a firm belief, that a design to gain 
time, and to amuse, was the true reason. Whether 
such a suspicion would be well or ill founded, would 
be unimportant ; for its operation would be exactly 
the same in the one case as in the otiker. The only 
question is, Whether it is not highly probable, nay, al* 
tnost certain, that they would impute it to that cause ? 
Your secretary has reason to believe, that Mr. Gar* 
doqui, as well as some others, are not ill informed of 
interesting debates in Congress ; and that the conver- 
sation of members out of doors does not always re- 
main sub rosa. How or in what point of light the 
design of such a measure would strike, him, your sec- 
retary can only conjecture. It is, however, natural to 
suppose, that he would take no pains to prevent its 
proving abortive ; and that his representations of it to 
his court would not be calculated to give it a welcome 
reception there, nor to impress them with a favourable 
opinion of the purposes intended by it. 
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When too the court of Spain finds thai Mr. Jefferson 
18 only empoirered to confer about the Mississippi and 
the boundaries, but not to conclude, their suspicions of 
a design to delay and amuse would be confirmed ; for 
it is observable that the motion proposes only to autbo- 
rise him io enltr into commercial stipulations. On the 
other topicks be is to make representationsj to urge such 
negotiations as will be most likely to impress on the 
court the friendly disposition of the United States, 
and to iWtiee it to make concessions, &c. ; but not a 
word that gires him power to conclude a treaty on 
those points* Perhaps this may only be an inadver- 
tent inaccuracy in the motion ; if not, it gives much 
colour to the inferences above suggested. 

All these considerations and circumstances com- 
bined, induce your secretary to think it highly pro- 
bable that his catholick majesty will not consent to 
treat at Madrid ; that his opinion of the candour of the 
United States will be diminished by the measure in 
question ; and that he will direct his minister here to 
state his ultimate propositions explicitly to Congress, 
and to insist on a speedy and categorical answer. 

If such would be the probable consequence of the 
measure proposed, your secretai:y thinks it would be. 
hazarding too much to adopt it. 

If Congress should, notwithstanding, think it expe* 
dient to transfer the negotiation to Madrid, your secre- 
tary is convinced. that it cannot be confided to a person 
better qualified to manage it than to Mr. Jefierson ; 
and in that case your secretary will with alacrity and 
zeal do whatever may depend upon him to promote 
the success of it. 
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MAY 3, 1787. 

Congress proceeded to (he consideration of the 
report of tbe secretary of the United States for the 
department of foreign af&irs, to whom was referred 
bis letter of 8th December last, to his excellency the 
President, with two commissions from his Britannick 
majesty, dated the 5th day of April, 1786, the one con- 
stituting Phtneas Bond, esquire, his consul for New 
York, New Jersey, Pennsylvania, Delaware and Mary- 
land, the other constituting him his majesty's com- 
missary for commercial affairs throughout the United 
States ; and Congress approved of the said report, and 
agreed to the following resolutions, to wit : 

Whereas Pbineas Bond, esquire, has presented to 
the United States in Congress assembled, a commission 
in due form, bearing date the 5th April, 1786, from his 
Britannick majsesty, constituting and appointing hiiti the 
consul of bis said majesty in the states of New York, 
New Jersey, Pennsylvania, Delaware and Maryland ; 
and although no commercial treaty or convention sub- 
sists between bis majesty and the United States, where- 
by either have a perfect right to establish consuls or 
commissaries in the dominions of the other ; yet as the 
United States are disposed by every proper mark of 
liberality and attention to promote a good correspon- 
dence between tbe two countries ; and particularly as 
amicable negotiations are now pending between them i 

Resolved, That the said Phineas Bond, esquire, be 
and he hereby is received and recognised as the con- 
sul of his Britannick majesty, throughout the states of 
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New York, New Jersey, Pennsylvania, Delaware and 
Maryland, and that his commission be registered in the 
secretary's office. 

Resolved, That all the privileges, pre-eminences and 
authority which the laws of nations and of the land 
give to a consul received by the United States from 
any nation with whom they have no commercial treaty 
or convention, are due to and shall be enjoyed by the 
said Pbineas Bond, as consul for the five states above- 
mentioned, and that certi&ed copies of these resolu- 
tions be transmitted to the executives of the said five 
states for their information. 

The secretary for foreign affairs reported the follow- 
ing draft of a letter to Mr. Adams : 

SIR, 

In obedience to the orders of Congress, I have the 
honour of informing you that Phineas Bond, esquire, 
has presented to Congress a commission from his Bri- 
tannick majesty constituting him commissary for all 
commercial affairs within the United States, and 
another commission constituting him consul for the 
itates of New York, New Jersey, Pennsylvania, Dela- 
ware and Maryland. 

Congress being desirous on this and every other occa- 
sion to manifest their disposition to cultivate a friendly 
correspondence with Great Britain, have received Mr. 
Bond in bis latter capacity, although no treaty or con- 
vention subsists between the two countries whereby 
either have a right to establish consuls in the dominions 
of the othfr. 
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As yet CongresB have not received any connniBSariei 
for commercial affairs ; and they think it rnoBl prudent 
not to receive ibein from any nation until their powers 
shall have been previousfy ascertained by agreement, 
lest, as (hose appointments are seldom made, and 
both parties may not hare precisely the same ideas of 
the extent of the powers and privileges annexed to 
them, disagreeable questions and discussions might 
and probably would otherwise take place on those 
delicate subjects. 

You will be pleased to submit tbese reasons to his 
majesty, and to assure him that Congress regret the ob- 
jections which oppose their complying with his wishes 
in this instance ; but that they are ready to join with 
his majesty in such agreements or conventions as may 
be necessary to remove them, and which may also 
tend to promote and establish a friendly and satis- 
factory commercial intercourse between Ibe two coun- 
tries* 

Ordered, That the above letter be referred to the 
secretary for foreign affairs to take order. 

MAY 11, 1787. 

A motion being made by Mr. Few, seconded by Mr. 
Pierce, in the following words, viz. 

That the proceedings of Congress of the 29th day 
of August last do not authorize the secretary of the 
United Slates for the department of foreign affairs to 
enter into any stipulation with ihe minister of his cat! 
lick majesty, whereby the right of the United States 
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the free DavigatioD of the Mississippi sboQld be relin- 
quished or impaired, aor to give ap any right of tec- 
ritory comprehended in the treaty of peace with Great 
Britain — 

A motion was made by Mr, King, seconded by Mr. 
Gorham, to amend the motion by striking out "of the 
" 391h day of August last," and from *' whereby" to 
the end, lo as to read as follows : 

That the proceedings of Congress do not authorize 
, the secretary of the United States for the department 
of foreign affairs to enter into any stipulation with the 
minister of bis catholick majesty. 

And on the question, Shall these words stand, the 
yeai and nays being required by Mr. King — 



Massachusetts, 

New York, 
New Jersey, 
Pennsylrania, 

Delaware, 
Maryland, 
Virginia, 



Mr. Gorham, 
Mr. King, 
Mr. Dane, 

Mr. Smith, 
Mr. Benson, 

Ur. Clarke, 
Mr. Scheurnan, 



No.) 
No.> 
No-S 

No.} 
No. 5 

Ay.? 
Ay-i 



No. 



Mr. St. Clair, No. ] 

Mr. Pettit, Ay. ! 

Mr. Armstrong, Ay.j 



Mr. Mitchell, 
Mr. Kearny, 

Mr. Ross, 
Mr. Ramsay, 

Mr. Grayson, 
Mr. Carrington, 
Mr. Ue, 



Ay.? 
Ay. 5 

No.) 
No.i 

Ay.) 

Ay.S 
No.S 
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North Carolina, Mr. Blount, Ay. > a 

r. I AT. 



Mr. Ash^9 
South Carolina, Mr. Huger, 



Ay. 



Ay. >^x 



Georgia, 



Mr. Few, 
Mr. Pierce, 



Ay.) 

Ay. 5 



At. 



So the question was lost, and the words were struck 
out. 

A motion was then made by Mr. Grayson, seconded 
by Mr. Few, to amend the motion before the house by 
adding ^^ on terms different from those contained in the 
resolutions of the 25th August, 1785." 

On the question for amendment, the yeas and nays 
being required by Mr. Grayson — . 



Massac^setts, 



New York, 



New Jersey, 



Pennsylvania, 



Delaware, 



Maryland, 



Mr. Gorham, 
Mr. King, 
Mr. Dane, 



Rhode Island, Mr. Arnold, 



Mr. Smith, 
Mr. Benson, 

Mr.Clarkdl 
Mr. Scheurn4|, 

Mr. St. Clair, 
Mr. Pettit, 
Mr. Armstrong, 

Mr. Mitchell, 
Mr. Kearny, 

Mr. Ross, 
Mr. Ramsay, 




Ay. >X 



Ar. 



*^:1a'. 




Ay 



g::l««- 
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Virginiai Mr. Grayson, Ay. ^ 

Mr. Carrington, Ay. > At. 

Mr. Lee, No. 3 

North Carolina, Mr. Blount, Ay. ) a 

Mr. Asbe, ^y*S 

South Carolina, Mr. Huger, No. ^X 

Georgia^ Mr. Few, Ay. > a 

Mr» Pierce, Ay. 3 

So the question was lost. 



JULY 18, 1787. 

On a report of the secretary of the United States 
for the department of foreign affairs, to whom was 
referred a petition from Hannah Stephens, praying 
that her husband be redeemed from captivity at Al- 
giers ; and also a letter from the honourable T. Jeffer- 
son, proposing that a certain order of priests be em- 
ployed for such purposes : 

Resolved, That the honourable T. Jefferson, esquire, 
the minister of the Unipd States at the court of Ver- 
sailles, be and he hAby is authorized, to take such 
measures as he may deem mo3t advisable for redeem- 
ing the American captives at Algiers, and at any ex- 
pense not exceeding that which European nations 
usually pay in like cases. 

Resolved, That the board of treasury be and they 
hereby are directed, to provide ways and means for 
enabling Mr. Jefferson to defray the said expenses, 
either by remitting money from hence or by a credit 
in Europe. 



J 



1 
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Oq the report of the secretary of the United States 
for the department of foreign affairs, to whom was re* 
ferred a treaty lately concluded with the emperor of 
Morocco, Congress ratified the said treaty in the man- 
ner and form following : 

The United States of America in Congress assem- 
bled — To all who shall see these presents, 
Greeting. 

Whereas the United States of America in Congress 
assembled, by their commission bearing date the twelfth 
day of May, one thousand seven hundred and eighty- 
four, thought proper to constitute John Adams, Benja- 
min Franklin and Thomas Jefferson, their ministers 
plenipotentiary, giving to them or a majority of them 
full powers to confer, treat and negotiate with the am- 
bassador, minister or commissioner of bis majesty the 
emperor of Morocco, concerning a treaty of amity and 
commerce, to make and receive propositions for such 
treaty, and to conclude and sign the same, transmitting 
it to the United States in Congress assembled for their 
final ratification \ and by one other commission bear- 
ing date the eleventh day of March, one thousand se- 
ven hundred and eighty-five, did further empower the 
said ministers plenipotentiary, or a majority of them, by 
writing under their hands and seals, to appoint such 
agent in the said business as they qnigbt think proper, 
with authority under the directions and instructions of 
the said ministers to commence and prosecute the said 
negotiations and conferences for the said treaty ;' pro- 
vided that the said treaty should be signed by the said 
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miniflters : and whereas the said John Adams and Tho- 
mas Jefferson, two of the said ministers plenipotentia- 
ry (the said Benjamin Franklin being absent) by writ* 
ing under the hand and seat of the said John Adams, 
at London, October the fifth, one thousand seven hun- 
dred and eighty-five, and of the said Thomas Jefferson, 
at Parts, October the eleventh, of the same year, did 
appoint Thomas Barclay agent in the business afore- 
said, giving him the powers therein which by the said 
second commission they were authorized to give ; and 
the said Thomas Barclay, in pursuance thereof, hath 
arranged articles for a treaty' of amity and commerce 
between the United Slates of America and his majesty 
the emperor of Morocco ; which articles, written in the 
Arabic language, confirmed by his said majesty the em- 
peror of Morocco, and sealed with his royal seal, be- 
ings translated into the language of the said United 
States of America, together with the attestations there- 
to annexed, are in the following words, to wit : 

■ 

IV THE NAME OF ALMIGHTY OOO. 

This is a treaty of peace and friendship established 
between us and the United States of America, which 
is confirmed, and which we have ordered to be written 
in this book, and sealed with our royal seal, at our 
court of Morocco, on the 25th day of the blessed month 
of Shaban, in the year 1 300; trusting in God it will re- 
main permanent. 
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ARTICLE 1. 

We declare that both parties have agreed that this 
treaty, consisting of twenty-five articles, shall be in- 
serted in this book, and delivered to the honourable 
Thomas Barclay, the agent of the United States now 
at our court, with whose approbation it has been made, 
and who is duly authorized, on their part, to treat with 
us concerning all the matters contained therein. 

ARTICLE II* |. 

If either of the parties shall be at war with anj na- 
tion whatever, the other party shall not take a com- 
mission from the enemy, nor fight under their colours. 

ARTICLE III. 

If either of the parties shall be at war with any na- 
tion whatever, and take a prize belonging to that na- 
tion, and there shall be found on board subjects or 
effects belonging to either of the parties, the subjects 
shall be set at liberty, and the effects returned to the 
owners. And if any goods belonging to any nation, 
with whom either of the parties shall be at war, shall 
be loaded on vessels belonging to the other party, they 
shall pass free and unmolested, without any attempt 
being made to take or detain them. 
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ARTICLE IV. 

A signal or pass shall be given to all vessels belong- 
ing to both parties, by which they are to be known 
when they meet at sea ; and if the commander of a 
ship of war of either party shall have other ships un- 
der his convoy,. the declaration of the commander shall 
alone be safficient to exempt any of them from exami- 
nation. 



ARTICLB V. 

.4? 

If either of the parties shall be at war, and shall 
meeAk vessel at sea belonging to the other, it is agreed 
that if an examination is to be made, it shall be done 
by sending a boat with two or three men only ; and if 
any gun shall be fired and injury done without reason, 
the offending party shall make good all damages. 

ARTICLE VI. 

If any Moor shall bring citizens of the United 
States, or their effects, to his majesty, the citizens 
shall immediately be set at liberty, and the effects re- 
stored ; and in like manner, if any Moor, not a subject 
of these dominions, shall make prize of any of the 
citizens of America, or their effects, and bring them 
into any of the ports of his majesty, they shall be inn- 
mediately released, as they will then be considered as 
under his majesty's protection. 
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ARTICLE VII. 



If MV Yj«kS|^ of eUlpr pj^Pty ^Ml 1^\ if^9 P port 
of 1^ .9th9f f 9^94 hfty^ P^cwKHi f9p p^pvi^joas or other 

iim or qaojf stotiWii 



ARTICLE VIII. 

If any vessel of the Uniled States shall meet with a 
jdisasf^atrSea^ aj^ put ioto one of ovr ports tp repair, 
iife etiall be ,at liberty to l^.nd and reloacj her cargp, 
wiibqut ip^jiog ^y dutjr whatever. 

If any vessel of the United States shall be caaf on 
shore on any part of our coasts, she shall remain at the 
disposition of the owners, and no one shall attempt 
going near her, without their approbation, as she is 
tbeii considered pari icularly under our protection. And 
if any vessel of the United States shall be forced to 
put into Qur ports, by stress of weather, or otherwise, 
she shall not be compelled to land her cargo, but shajl 
remain in tranquillity, until the commander shall think 
proper to proceed on his voyage. 

ARTICLE X. 

If any vessel of either of the parties shall have an 
engagement with a vessel belonging to any of the 
VOL. IV. 45 
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christian powers, within gunshot of the forts of the 
other, the vessel so engaged shall be defended and 
protected as much as possible, until she is in safety. 
And if any American vessel shall be cast on aliore on 
the coast of Wadnoon, or any coast tbereal^out, the peo- 
ple belonging to her shall be protected and assisted, 
until, by the help of God, they shall be sent to their 
country. 



ARTICLE xu 

If we shall be at war with any christian power, and 
any of our vessels sail from the ports of the United 
States, no vessel belonging to the enemy shall follow 
until twenty-four hours after the departure of our ves- 
sels : and the same regulation shall be observed to- 
wards the American vessels sailing from our ports, be 
their enemies Moors or christians. 



ARTICLE XII. 



If any ship of war belonging to the United States 
shall put into any of our ports, she shall not be examined 
on any pretence whatever, even though she should have 
fugitive slaves on board ; nor shall the governour or 
commander of the place compel them to be brought 
on shore on any pretext, nor require any payment for 
them. 
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ARTICLE XIII« 



If a ship of war of either party shall put into a port* 
of the other, and salute, it shall be returned from the 
fort with an equal number of guns, not with more or 
less. 



ARTICLE XIV. 

The commerce with the United States shall be ow 
the same fooling as is the commerce with Spain, or as 
that with the most favoured nation for the time being ; 
and their citizens shall be respected and esteemed, and 
have full liberty to pass and repass our country and 
seaports whenever they please, without interruptioiK 

ARTICLE XV. 

Merchants of both countries shall employ only such 
interpreters, and such other persons to assist them in 
their business, as they shall think proper. No com* 
mander of a vessel shall transport his cargo on board 
another vessel ; he shall not be detained in port Ion* 
ger than he may think proper ; and all persons em- 
ployed in loading or unloading goods, or in any other 
labour whatever, shall be paid at the customary rates> 
not. more and not less. 

ARTICLE XYI. 

In case of a war between the parties, the prisoners 
are not to be made slaves, but to be exchanged one 
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for another, captain for captain, officer for officer, and 
one private man for another ; and if there shall prove 
a deficiency on either side, it shall be made up by the 
payment of one hundred Mexican dollars for each 
person wanting* And it is agreed that all prisoners 
shall be exchanged in twelve months from the time of 
their being taken, and that this exchange may be ef- 
fected by a merchant, or any other person authorized 
by either of the parties. 

AKtictit Ttviu 

Merchants shall not be compelled to buy or sell any 
kind of goods but soch as they shall think proper ; and 
may buy and sell all sorts of merchandise but such as 
are prohibited to the other christian nations. 

ARTICLE XVIII. 

All goods shall be weighed and examined before 
they are sent on board ; and to avoid all detention of 
vessels, no examination shall afterwards be made, un- 
less it shall first be proved that contraband goods have 
been sent on board, in which case the persons who 
took the contraband goods on board shall be punished 
according to the usage and custom of the country, and 
no other person whatever shall be injured, nor shall 
the ship or cargo incur any penalty or damage what- 
ever. 
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ARTICLE XIZ. 



Nd veis^l sixall be (ktained in port on atiy pretence 
whatever, nor be obliged to take on board any article 
trithettt Ibe codtfeat of tbe cofnMander, who shall be 
at ftfll liberty to agree for the freight of any goods be 
takes on board* 



AftTlCLE XX* 

If any of tbe titizens of the United States, or any 
persods nnder their protection, shall have any disputes 
iKriih each other, the consal shall decide between the 
parties ; and whenerer the consul shall require any aid 
or assistance from our goyemtnent, to enforce bis deci- 
sions, it shall be immediately granted to bim. 

ARTICLE XXI* 

If a citizen of the United States should kill or wound 
a Moor, or on the contrary, if a Moor shall kill or 
-wound a citizen of the United States, the law of the 
country shall take place, and equal justice shall be ren- 
dered, the consul assisting at the trial ; and if any de- 
linquent shall make his escape, the consul shall not be 
answerable for him in any manner whatever. 

ARTICLE XXI1# 

« 

If an American citizeti shall die in our country, and 
no will shall appear, the consul shall take possession 
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of his effects ; and if there shall be no consul, the eflecta 
shall be deposited in the bands of some person worthy 
of trust, until the party shall appear jnrho has a right 
to demand them ; but if the heir to the person deceas* 
ed be present, the property shall be delivered to him 
without interruption^; and if a will shall appear, the 
property shall descend agreeable to that will, as soon 
as the consul shall declare the validity thereof. 

ARTICLE xxiii. 

The consuls of the United States of America shall 
reside in any seaport of our dominions that they shall 
think proper ; and they shall be respected, and enjoy 
all the privileges which the consuls of any other na- 
tion enjoy ; and if any of the citizens of the United 
States shall contract any debts or engagements, 
the consul shall not be in any manner accountable for 
them, unless he shall have given a promise in writing 
for the payment or fulfilling thereof, without which pro- 
mise in writing no application to him for any redress 
shall be made. 



ARTICLE XXIV. 

If any differences shall arise by either party infring* 
ing on any of the articles of this treaty, peace and 
harmony shall remain notwithstanding in the fullest 
force, until a friendly application shall be made for an 
arrangement; and until that application shall be reject- 
ed, no appeal shall be made to arms. And if a war 
shall break out between the parties, nine months shall 
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be granted to all the subjects of both parties to dis- 
pose of their effects and retire with their property. 
And it is farther declared, that whatever indulgence 
in trade or otherwise, shall be granted to any of the 
christian powers, the citizens of the United States shall 
be equally entitled to them. 



ARTICLE XXV. 

This treaty shall continue in full force, with the help 
of God, for fifty years. 

We have delivered this book into the hands of the 
beforementioned Thomas Barclay, on the first day of 
the blessed month of Ramadan, in the year one thou- 
sand two hundred. 

I certify that the annexed is a true copy of the trans- 
lation made by Isaac Cordoza Nunnez, interpreter at 
Morocco, of the treaty between the emperor of Mo- 
rocco and the United States of America. 

(Signed) THOMAS BARCLAY. 

ADDITIONAL ARTICLE. 

Grace to the only God. 

I, the underwritten, the servant of God, Taher Bea 
Abdelkack Tennish, do certify, that his imperial ma- 
jesty, my master (whom God preserve) having con- 
cluded a treaty of peace and commerce with the Unit- 
ed States of America, has ordered me, the better to 
complete it, and in addition to the tenth article of the 
treaty, to declare, " that, if any vessel belonging to the 
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«^ Ujnilied Stetes shall be in wgr 4>f (fce pprtp pi U# m^h 
" je^y'Adovio&OQfl, er witiHo gw »bot .of Kip loftp, uJm 
^ flkhall be proiecleil as vincb ftfi possible ; Mfd 119 Vft9«- 
«' sel whaAev^, belooging eHJ^er to Af fM^fih or i^rip- 
'Mian powers, <vitli wboniibe United States puf b^^at 
<< war, shall be permitted to CoUow or enga^ W^ ^ 
**^ we now deem the citizens of America our good 
« friends." 

And, in obedience to bis majesty's coinWKHlsi, I cer- 
tify this declaration, by putting jxiy baM 9^nd peal iP H^ 
on the ISthday of Ramadan, in the year 1200. 

(Signed) 
Tjbe servant of the king my master, wiiom <>od 

{>reserre« 
TAKER BEN ABDELKACK TENNISH. 

I do certify .that tbe above as ^ .^oe copy of the 
translation made at Morocco, by ka^ Cordojsa iNuo^:^ 
interpreter, of a declaration made ^nd signed by .Si4i 
Hage Taher Tennish, in addition to the (realty between 
the emperor of Morocco and the United States of Ame^ 
rica, which declaration tbe said Taher Tennish made 
by the express directions of his majesty. 

(Signed) THOMAS BARCLAY. 

And whereas tbe said John Adams and Thomas Jef- 
ferson, ministers plenipotentiary aforesaid, by writiiig 
under their respective hands and seals, duly made and 
executed by the said John Adams, on the 35th Janua- 
ry, 1787, and by the said Thomas Jefferson, on the first 
<iay of January, 1787, did approve and conclude the 
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tpetlji tfid i^v^ry mrtiele aod cImmq dierein cod- 
tttoed ; r^er?ing the same oevtrtfaeleBs to tbe United 
&Mm 4e CbagiN^M asseodbled for Iheir fifial ratification. 
NMr be it I&MIKO9 ^brt we ihe saiid Uabed Stoles of 
Anefics in Coi^freesafleiDbliMl bave accepted, ap- 
|>f«H^edt latified and ^oifannedi aiul bjr Ibeae presento 
do accept, approve, ratify aod confirm (be said treatj, 
and every article and clause thereof. 

In testitnonj whereof we have caused our seal to be 
' herenMo affizied. — Witneai bis Excellency Arthur 
®l. Olafr, 0wr President, at tbe city of New York, 
^is 19th (day of Jaly, in the year of our Lord, 
1787, and ia the l^h year of our sovereignty and 
iidependeace. 

'Ordered, That ttte "secretary for foreign affairs pre- 
"t^are the draft df a lertter of thanks to his catholick 
ma^sty for tits good olBce^ in promoting a treaty be- 
tween the United States of America and the emperor 
oT Morocco. 

Ordered, That the secretary for foreign affairs pre- 
pare tfa^ draft of a letter to the emperor of Morocco, 
to accompany tbe ratification of the treaty with bis ma- 
jesty. 

On a report of the secretary for foreign affairs, to 
%hotn Was referred a petition of tt. Stevens, 

Resolved, That tbe honourable T. Jefferson, es- 
quire, the minister of the United States at the court of 
Yersatlles, be and He ts hereby authorized, to take 
isuch measures as he may deem most advisable for re- 
-deeming the American captives at Algiers ; and at any 
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expense trait exceeding that whieh Eurapean MtaoDS 
usually f»y in like cases* 

Resolved, That the board of treasury be and tkey 
are hereby directed, to pro? ide ways and means for 
enabling Mr. Jeflerson to defray ibe said ecapciiaes, 
either by remitting money from hence^ or by a credit in 
Europe^ 



JULY 20, 1787. 

On the report of a committee^ consisting of Mr* 
Keen, Mr. R. H. Lee and Mr. Dane, to whpm was 
referred a report of the secretary for forc^ign affairs, 
of the 23d April last, respecting instractions to the 
minister of the United States at the court of London, 

Resolved, That the minister of the United States at 
the court of Great Britain be and be is hereby in- 
structed, to inform his Britannick majesty that Congress 
have taken measures for removing all cause of com- 
plaint relative to the infraction of the fourth and sixtb 
articles of the treaty of peace ; and that he communi- 
cate to his majesty their resolutions of the 21st March 
last, together with their circular letter to the states, of 
the 1 3th day of April. 

Resolved, That the said minister be and he hereby 

to 

is authorized and directed, in the name and behalf of 
the United States, to propose and conclude a conven- 
tion with his Britannick majesty, whereby it shall be 
agreed that the value of slaves, or other American pro- 
perty carried away contrary to the sev^th article of 
the treaty of peace, be estimated by commissioners ; 
and that he also endeavour to obtain an article to fix 
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fbe true * cotistruction of the declaration for ceasing 
hostilities, and to stipulate that compensation be made 
for all t^ptures contrary to it* 

Resolved, That the said minister be and he hereby 
is further instructed, to atsure his majesty that it will 
always give pleasure to Congress fairly to discuss and 
accommodate every difference 'or complaint that may 
striae relative to the construction, or to the perfiirmance 
of the treaty : that they are determined to ezecate il 
with good faith : and that as this is the only instance 
in which any complaints have come regularly heiopt 
them, theyflatter themselves that the readiness witb 
which they have taken ineasores to remove these com* 
plaints will create in him a full confidence in the purity 
of their intentions : and that' he assure his majesty, 
that they lully repose and confide in his assufances 
** thcR whenever America shaU manifest a real deter- 
*^ mination to fulfil her part of the treaty. Great Britain 
*< will not hesitate to co-operate in whatever points de- 
^'pend upon her for carrying every article into real 
** and complete effect." 

In debating the foregoing resolutions, a motion was 
made by Mr. Smith,, seconded by Mr. Grayson, to 
amend- the second resolution by adding thereto as fol* 
lows, after the word ** commissioners :" 

<< And that payment for the same, together with a 
<< surrender of all the pOats and places now held by his 
^^ majesty within the limits of the United States, shall 
" be made within a certain reasonable time after the 
'^ several states shall have passed an act or acts in^ 
*< conformity to the resolutions before mentioned, and 
" formal notice shall be given his majesty that all the 
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^ stftlea hare patatd an act or acts as ab#ye BMti- 
«' tioned." 

A motion was made by Mr. Dane, Beooaded by Mr* 
Carrington, to amend the ameadoient by strikinf out 
the words *^ together with a surrender of all the posti 
** and places new held by his majesty wttbtn the limUa 
^ of the United States.'' 

And on the qaestion shall those words stand» iM T*^M 
and nays betag required by Mr« fimitb*^ 



MasaachQaettf, 



New York, 



New Jerrsey, 
Pennsylvania, 



Delaware, 



Virginia, 



North Carol ina. 



South Carolina, 



Georgia, 



No. 

No 



Mr. Holtea, 
Mr. Dane^ 

Mr. Smith, 
Mr. Hartngy 
Mr. Yatfs, 



Mr. Clarke, 

Mn Sebeutman, No 



: \ No- 
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Mr. St. Clair, No. 

Mr. Irwine, No 

Mr, Kearny, No. 

Mr. Mitchell, No 



Mr. Grayson, 
Mr. R. H. Lee, 
Mr. CarringtOQ, 

Mr. BloiiBi; 
Mr. Hawkina, 

Mr. Eean, 
Mr. Hugcr, 






No. 



No. 







Mr. Few, No. 

Mr. Pierce,. No 
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JS^^pMfed in the n^^j4vt» him) d)e ifar^» wept 

4nci the qi|e«tioD to »gree to the ameodmeiit as 
aoiettded was negaiivn^d* ^ 

* JULY fS, 17S7. 

On ^ report of the secretary for foreign afiairS) Cob- 
gress agreed to the folloMring letter to th^ emperor o( 
Qf oroccQ : 



eas^T Ajrp m AOi^Asriiious raiiND, 

We have received the letter irbich your iuiperial 
fuijetty did i»a the honour to WKtle, dated the first of 
Ijhe Qiontb Ramadai), 1200. 

We have likewise received the 4rfaty conclude^ ofi 
our behalf wuh your majesty, and we have expressed 
our perfect approtiatton of it by ratifying, and pub- 
Usbuigr and orderiiig it to be faMbfulIy observed ^nd 
folfiUed by all our citizens. 

It gjveA us great pleasfire to be on terais of peace 
%nd amity with 9o illustrious a .sovereign* And we 
flatter ourselves that the commerce of these distaat 
regions with your majesty's dominions will gradually 
becoipe mpre and more beneficial to both ; especially 
after our navigation shall cease to be interrupted by 
the hostilities of the neighbouring states in Africa. 

Your maje^ty^s eady and friendly attention to these 
oew and rising stateSi the obliging i;nanner in which 
you received and treated our negotiator, Thomas 
Barclay, and the liberal and disinterested terms on 
which yovr majesty entered into treaty with us, are 
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•trotig and shining proofs of a great mind ; proofs 
which will remain recorded in oar annals, and which 
will always render jonr majesty's name respected and 
glorioles in these western countries. 

These distinguished marks of your majesty's good 
will towards us inspire us with perfect confidence in 
your friendship, and induce us to request your favoura- 
ble interposition to incline Algiers, Tunis and Tripoli 
to peace with us, on such terms as may consist with 
oar honour, and with the circumstances of our new 
and distant states. 

Should your majesty's mediation he' the means of 
potting the United States at peace with their only re- 
maining enemies, it would be an event so glorious and 
memorable, that your majesty's r^ign' would thence 
derive additional lustre, and your name not only be- 
come more and more dear to our' citizens, but more 
^nd more celebrated in otir histories. 

We, your majesty's friends, pray God to bless you. 

Done by the United States in Co^ress assembled, 
at the city of New York, the twenty-third day of 
July, in the year of our Lord, one thousand seven 
hnndred and eighty-seven. , 

The secretary having further reported, that from pa- 
per No. 5, being a translation of a letter from the em- 
peror of Morocco to the king of Spain, and from Mr.' 
Barclay's letter, of 15th November, 1'7B6, as well as 
from various other documents, it appearsibat his catho- 
lick majesty has in the most friendly and effectual man- 
ner interposed his good offices in behalf of the United 
States of America with the emperor of Morocco, and 
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that t^ thii interposition the micceis of their negotia- 
tioff^ wi^h his imperial majesty is in a great degree to 
be ascribed: Tbereupooi 

Resolved, That Congress entertain a high sense of 
the friendship which his catbolick majesty has mani* 
felled for the United States of America on various oc» 
casions, and particularly in. ihe decided, kind and 
effectual manner in which he facilitated and promoted 
their negotiations for a treaty of peace and commerce 
.with his imperial majesty of Morocco, as well by 
writing directly to the emperor in their favour, as by 
affording such collateral countenance and aid as cir* 
cumstances rendered expedient, and his desire of pro- 
moting the success of the negotiation prompted. 

Resolved, therefore, That the thanks of the United 
States are justly due to his cathoHck majesty ; that 
they be conveyed in a letter from Congress, express- 
ing their acknowledgments in the most explicit terms, 
and assuring his msjesty of their earnest desire to cul- 
tivate his friendship by such attentions as occasions 
may put in their power, and as may best evince the 
high respect, esteem and attachment with which such 
repeated marks of his friendship have impressed then. 

That the letter be in the following terms : 

. GREAT AND BELOVED FRIEND, 



Various circumstances having long delayed our re- 
ceiving and ratifying the treaty concluded in our behalf 
with the emperor of Morocco, we take the earliest op- 
portunity of manifesting to your majesty the high and 
grateful sense we entertain of that kind, decided, and 
effectual interposition of your majesty with the empc- 
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rol* ia t3kMT fttbdf , M Whlth tire i^i^^ ft6 gl^tYy InAebt^d 
for thli feabe^iiftAil Issu^ of oub neg^tifttidnA lii^itti Utk. 
Permit us, therefore, to present to y6ur tA&Jift^t^ Mt 
ifhSere iandi ttnArtimou^ thanks fbr (bdt ihiportaht nmrk 
of yout* friendship, as W^II as ft>^. the mahy bthtr 
friendly offices ^ith which your majesty has dh VaHouk 
beeasions been pleased to favOar its; and to as»nl*e yM 
■ bf our cabnest desire 16 embrace etery bf^portimity iX 
evincihg the Irc^pebt, esteem and attachcaent ^kh Wikfcfc 
jroar majesty^ kind attentions t6 the United State! 
hav« impressed as. 

We pray God to bestow the best blessings oi!i foiit 
ibajesty, your family and people. 

Done by the United States in Congress assembled, 
at the city of New York, the twenty-third day of 
July, in the year of our Lord, one thousand seven 
hundred and eighty-seven. 

The secretary hiaving further reported, that from 
the papers No. 6, and others, it appears that Thomas 
Barclay, esquire, has, in the conductpf the negotiation 
with the emperor of Morocco, manifested a degree of 
prudence, address and disinterestedness which, in the 
opinion of the se^etary, merit the approbation of 
Congress : Thereupon, 

Resolved, That Congress are well pleased with the 
conduct of Thomas Barclay, esquire, in the course of 
the negotiations on the part of the United States with 
lis imperial majesty of Morocco, as detailed and rep* 
resented in his and other letters and papers transmit* 
!^ted to them. 
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The tecretary having further reported, thet in hln 
opkitoa copks of the paper No. 6, which contains the 
«igaais agreed upon betureen the United States and 
MoreeeOi by which fihfeit respective vessels are to be 
kn&wn to each other at sea, should be sent to the ezeco* 
Yivee of (he dMferent states, to the end that copies may 
%e given t6 such American mastere of vessels as may 
thence make Voyages, in the course of which they mzf 
•expert to meet with the cruisers from Morocco-^ 

Resolved, That Congress agree to this part of the 
report, and that the same together with paper No. 6, be 
referred to the secretary i^r foreign affairs to take 
order thereon. 

The secretary having further reported, that the pa^ 
|>er No. 1 1 contains Mr. Barclay's commission to . don 
Francisco Ohiappi, at Morocco, coiistituting him the 
American agent at that place until the will and pleasure 
of Congress shall be known; and also the names of 
other agents to whom he gar e similar commissions for 
Mogadore and Tangier; and that in his opinion these 
' commissions should be confirmed- 

Resolved, That Congress appro? e the appointment 
made in their behalf, by Thomas Barclay, esquire, with 
the ap'probation of hii imperial majesty of Morocco, oC 
don Francisco Chiappi to be their agent at Morocco, 
of don Joseph Chiappi to he their agent at Mogadore, 
i. and of don GiraJamo Chiappi to be their agentat Tan« 

t gier ; and that they respectively hold the said places 

; during the pleasure of Congress, notwithstanding the 

resolution of the 16tb March, 1784. 

The secretary having further reported, that in his 
opinion it will be expedient to transmit the letter for 
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bis imperial tetjesty to Mr. Jeffersoii, to be by him for- 
warckd to don Francisco Chiarppi, at Morocco, with 
instructions' to present it to the emperor. That he 
prefers^ sending it by the way of France, because he 
thinks it may thence be conveyed with the minister's 
despatches to their consul, with more care and safety 
than it could be sent from Loodon ; and he thinks it 
most proper that it should pass through the hands of one 
of the ministers under whose direction the negotiation 
of the emperor had been placed. That in bis opinion it 
would also be proper to instruct the said ministers to 
maintain a regular correspondence with the said agents, 
in order that they and Congress may be seasonably 
informed of every event and occurrence at the court of 
Morocco that may affect the interest of the United 
States* That it appears from the paper No. 10, that 
Taber Tennish was a friendly {and important man in 
the conducting of the negotiation ; and that the empe- 
ror's consent to a material article in the treaty was 
owing to a friendly observation made by the emperor's 
preacher. That in his opinion it is not only .right in 
itself, but the most certain way to confirm and increase 
friends, to acknowledge and reward acts of friendship ; 
and therefore he thinks it might be well for him to 
write a letter to Taher Tennish, letting him know that 
Congress have been informed of bis attentions to their 
envoy, and that they are exceedingly pleased with the 
probity^ candour and liberality which distinguished his 
conduct on that occasion^ And that a compliment 
might also be paid in the same letter to the liberality 
and benevolence of the emperor's preacher — • 






■y""" n . yn . •■•■^-•T IP 'Wm I 11 I M^Mg^pv^^iVpvff 



p •■■ 7'"'**T|B»*^iF'"*irv*^ 



1787.] FCmiaGN AFrAIAS* STt 

Ordared, That this pari of the rtpott b« referred 
back to the secretary for foreign affairs to take order > 
and that the rest of the report be postponed* 

JULY 24, 1787. 

The secretary of the United States for the depart*^ 
meAl of foreign affairs, to whom were referred the let- 
ters of Mr. Dumas respecting the house of tba United 
Slates at the Hague, having reported, . 

That by Mr. Duma^'s letter of 17th Novemberi^ 
1786» Congress are informed that the house is in a 
avfleriog condition ; that it is charged with a taj^ of 
oflue hundred and sixiy^seven florins per a»nutn; that 
the care of it causes scane expenses ; tfa^t it sbpuld in 
his opinion. be either, repaired and iohabttedi or apld; 
and that he (Mr. Dumas) cannot occupy it without a 
formal wder* That as any chan jys of measure not dic- 
tated by a change of circumstances seems to argue 
either want of consideration in adopting them, or want 
of constancy to adhere to them, and as the United 
States have thought proper to purchase the house in 
question for the residence of their minister, in bis 
opinion it wouki not be expedient to order it to be 
sold, as well for the reasons abovementioned, as be- 
cause such, order, if in other respects proper, would be 
unseasonable at present; for it would look as if the 
United States intended either to have no resklent 
minister there in future, .or as if the present tnoiibles of 
tbs trepublick, or the* preseot state of their own fihancea 
had, in some degree, influenced the measure. That it 
would-be advisable to put Mr. Dumas into the house> 
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m thtKabjir \h» ttpeoie of taking eaM of k ydAl be 
tToidtd, aad that gemleflMWi obliged : WbertupM^ 

Resolved, Thai Mr. DtHmsbo pemMited to oecofiQr 
and reside in the house of the United States at the 
Hague, until a roitiistctr of (be United States shall 
arrive there, or until the further order of Congress • 
And that Mr. Adams do direct such repairs lo be made 
at the eipense of the United Siales to the aeid hassa* 
as may be really neoessary to render it tenaotablew 

The secretary having «fiirther reported, Thafitbe pe« 
|ieated mention which Mr. Damas makes of his ac« 
counts, and of the arrearages due lo hhn, induees hi» 
to lake the Kberty of himing wbetber it would Ml be 
best te direet^tbat his accounts be settled^ and that Ms 
little stipend .be regularly paid 4o him, 

Ordered, That this part of the report be releried lo 
the board of treasury to take offdel^ 

a 

VULY 27, 1787, 

A motion being made by Mr* Grayson, seconded by 
Mr. Kean, That the minister plenipotentiary of the 
United Slates, at the court of France be directed to 
ficMrm a confederacy with the powets of Eiitope who 
are now al war with the piratical states of Algiers, 
Tripoli and" Tunis, or may be disposed lo.go lo war 
with theaa, for the purchase [parippsej of proteeliag aod 
securing the citizens and aubfects of the cofitiadiDg 
parties in the free navigation of the MtdilerFaneao 
aea. That it be an article in the said confederation, 
that none of the contracting parties shall make peace 
with any of tiie said piralkal states in wbkh the 
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whole conMerftey sball Bot fa^ ineiuded ; and. io ca$t 
a geoera) p^aee shall be ceneiadtd between the belli* 
gereat powers, that the whole coofederacy shall be 
gnarenleet of the same ; aod io oaae of ao aggressios 
V on the part of the said piratical slates, they shall be 
obligated to have justice done by f ecomnaenci^g hos- 
tilities and continuing the same until the end is effect- 
ed* Thill Uiere be an article stipulating the (juolas of 
the different powers in men and shipping, ascertaining 
their stations at diQerent periods, and fixing the gene- 
ral coamaod in such manner as may best secure' the 
desired object— They at the same time moved that 
^eabove motion be referred to the secretary for foreign 
affairs to report : 

And on the question for reference, the yeas and nays 
being required by Mr. Grayson-<~ 



Masi^chosetts, 



New York, 



N|?w Jersey, 
FennsylYania, 



Delaware, 



Mr* Holten, 
Mr. Dane, 



Rhode Island, Mr.Vamum, 



Mr. Smith, 
Mr. Haring^ 
Mr. Yates, 

Mr^ Clarke 
Mr. Scbeurman, 

Mr. St. Clair, 
Mr. Irwine, 

Mr. Kearny, 
Mr. Mitchell, 



*'.^'- 




No. 
No 



:i 



Ay.) 
Ay. I 



No. 



At. 
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Virginiaj 



North Carolina, 
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Mr. Grayson, 
Mr. R. H. Lee, 
Mr* CarriDgton, 

Mr. BIclunt, 
Mr. Hawkins, 



South Caroliaa, Mr. Kean, 



Georgia, 



Mr. Few, 
X Mr. Pierce, 



[JidSf Tff 




Ay.i 



Ay.) 

Ay. 5 



At. 



So it was resolved in the affirmative. 
The secretary for foreign aflfairs having written to 
Congress as follows : 



Office for Foreign Affairs, July 27, 1787. 



SIR, 



I have the honour of transmitting to your excellen- 
cy herewith enclosed, a letter of 2Bd instant fronS the 
governourof Rhode. Island, together with a number of 
papers which were delivered to me with it. This let- 
ter and these papers respect a sloop of that state called 
the Sally, which in the month of March last, putting 
into Tobago in .distress, as is represented, was there 
seized and condemned and sold. An appeal was made 
and granted from the sentence to the admiralty in 
France. As the cause is in the regular course of judi- 
cial inquiry, I think the papers should be returned, and^ 
that Congress can ,at present do nothing more than 
direct me t9 send a copy of the governour's letter to. 
Mr. Jefferson, and instruct him to afford the appellants 
such protection and aid as circumstances may render 
proper. In case their state of facts should prove well 



{founded^ and (be ^nt^nce be/reversed, it would abo 
in. my opinion be well for bim to intimate to the minis* 
ter tbe expediency of more caution in tfaeir officers ; 
for that tbe sentiments as well as tbe commerce of 
America must naturally be affected by instances of 
such licentious severities — 

Ordered, That tbe said letter, with the papers ac- 
<:ompanyiug it, be referred back to the secretary. for 
foreign affairs to take order. 

The secretary of the United States for tbe depart** 
ment of foreign affairs, to whom was referred a letter 
of 14th February last, from the honourable Mr. Jeffer- 
son, having reported. 

That .he presumes the following paragraph in this 
letter gave occasion to its being referral to him, viz. 

^' The workman who was to make that of general 
Greene, brought me yesterd£^ the medal in gold, 
twenty-^three in co|>per, and the die. I must beg 
leave through you to ask the pleasure of Congress as 
to the number they would choose to have struek. Per-. 
baps they might be willing to deposit one of each per* 
«on in every college of tbe United States. Perhaps 
they might choose to give a series of them to each of 
,the crowned heads in Europe, which would be an ac- 
ceptable present to them. They will be pleased to 
decide. In the mean time I have sealed up the die, 
and shall retain it till 1 am honoured with their orders 
as to this medal, and the others also when they shall 
be finished/' 

As these medals were directed to be struck in or- 
der to signalize and commemorate certain interest- 
jug events and conspicuous characters, the distri- 
bution of them should in his opinion be such as 
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uxkf btflC tonduee fo thtt lend. ile therefore thiaki 
^faat both of Mr, Jeflerton^s hints should be ioproved, 
to wit, that « series of those medals should be pi«seDt> 
ed to each of the crowned beads in Europe, and that 
ooe of each set be deposited in each of the American 
colleges. He presumes that Mr. Jefferson does not 
mean that any should be presented to the king of Great 
Britain, for it woi^li not be delicate | nor that by 
crowned heads he meant to exclude free states firoU 
the compliment, for to make discriolfnatioos would 
give offence. In the judgment of the secretary, it 
would be proper to instruct Mr. Jefferson to present, in 
the niime of the United States, one silver medal of 
each denomination to every monarch, (excepi his Bri- 
tannick maj^^J^,) and to every sovereign and indepen* 
dent stale without exce(>tion in Europe, and al^ to the 
emperor of Morocco. i#That he also be instructed to 
send fifteen silver medals of each set to Congress, to be 
by them presented to the thirteen United States respec« 
tiveiy I and also to the emperor of China, with an et- 
planation and a letter; and one to general Washington. 
That he ako he instructed to present a copper medal 
of each denomination to each of the most distinguished 
universities, except the British, in Europe ; and also 
to count Rochambeau, to count d^Estaing, and to count 
dc Grasse. And lastly, that he be instructed to send 
to Congress two hundred copper ones of each set, to* 
gether with the dies. 

The secretary thinks that of these it would be pro- 
per to present one to each of the American colleges, 
one to the marquis de la Fayette, and one to each of 
the other major generals who served in the late Am^ri- 
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ean army'; and that the residue, with the dieSy>be de- 
potsited in the secretary's office of the United States, 
subject id such future ordei^ as Congress- may think 
proper to make respecting them.. It might be more 
magnificent to give golden medals to sovereigns, silver 
cmea to dtstitiguished persons, and copper to the col- 
% l«ges, &:c.-; but in hrs opinion the nature of the Ame- 
rkan governments as well as the state of iheir financed 
will!apologize for their declining tfa« expense. 

Ordered, That this report- be referred back to the 
secretary for foreign afikirs to take order. 
• The secretary of the United States for the depart- 
ment of foreign afiairs, to whom was referred that 
part of Mr. Jefferson's letter of the 9th January last,' 
which relates to the consular convention, vis', ^^i wilt 
^^eertafnly do the best I can for the reformation of the' 
'^ consular C0iiventi6n, being persuaded that our states 
<^ would be very unwilling to conform their laws eitheii 
^^ to the ctMivention, or to the scheme ; but it is too 
^' difficult and too delicate to form sanguine hopes ; - 
^' however, that there may foe room to reduce the con- 
*^ vention as mueb as circtiiiistances wilt admit, wilt it 
^^.not be expedient for Congress to give nse powers, 
"in which there shall be no reference to the scheme? 
^* The powers sent me oblige me to produce that 
" scheme ;- and certainly the moment it is produced, 
" they will not abate a tittle from it. if they recollect 
^ the scheme and insist on it, we can but conclude it; 
*' but if they have forgotten it (which may be) and 
are willing to reconsider the whole subject, perhaps 
we may get rid of something the more of it. As the 
" delay is BOt injurious to us, because the convention, 
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<^ whenever and however madey is to put us in a worse 
^^ state than we are in now, I shall venture to defisr 
^ saying a word on the subject till I can bear from you 
^ in answer to this* The full powers may be sufi- 
<' ciently guarded by private instructions to me not 
^^ to go beyond the former scheme. This delay may 
^' be well enough ascribed (whenever I shall have re* 
" ceived new powers) to a journey I bad before ap* 
*' prised the minister that I should be obliged to take 
^ to some mineral waters in the south of France, to see 
** if by their aid I may recover the use of my right 
" hand, of which a dislocation about four months ago 
^* threatens to deprive me in a great measure. The 
** surgeons have long insisted on this measure. I shall 
** retam by Bourdeaui, Nantes and L^Ortent to get 
** the necessary information for finishing our com- 
^* mercial regulations here* Permit me however to ask, 
^ as ioMBediately a« possible, an answer either affir<' 
** ouiUve or negative, as Congress shall think best ;'* 
^vifig reported. 

That in his opiaion the comi of France regard the 
consular conventioa in its present form as an interest* 
iB|; object, and that no article or provision in it will 
escape their recollectipn. Re nevertbelesa thinks 
that the poUpy of yielding to such circumslaiices as 
cannot without ri^k and hatard be neglected or con- 
trolled will in^pce tfaem at least to consent to the 
proposed article for limiting, the duration of the con- 
vention* And as he perceives no tneon veaience likely 
to result from giving Mr. Jefferson a commission, au- 
thorizing him in general terms to negotiate and con- 
elude a convention with his most christian majesty for 
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flicertainiBg the Mfkiri^ amd powers <rf Preach and 
American consuls, he thinks it will be advisable to 
•end hhn such a commission, that he may thereby have 
an opportunity of endeaTooring to realise the advan- 
tages he expects from it, and which under a new ad- 
BUQistrataoii (perhaps not well advised of what has 
passed) may be attainable : Whereupon, 

Resolved, That a commission of the following tenor 
be sent to Mr. Jefferson, viz* 



We the United States of America in Congress as- 
sembled, at the city of New York^ — To our well 
beloved Thomas Jeffiirson, esquire, our minister 
plenipotentiary at the court of his most christian 
majesty, &c« &c« sen^ greeting* 

Being desirous to promote and facilitate the com* 
merce between our states and the dominions of his 
said majesty, and for that purpose to conclude with 
him a convention for regulating the privileges, powers 
and duties of our respective consuls, vice consuls, 
agents and commissaries \ and having full confidence 
in your abilities and integrity. We do by these pre- 
sents authorize and empower you, the said Thomas 
Jefferson, in our name and behalf, to treat with any 
person having equal powers from his most christiao 
majesty, of and concerning such a convention, and the 
same in our name and behalf to conclude, sign and 
seal: And we do promise to ratify and confirm what- 
ever convention shall in virtue of- this commission be 
by you so concluded ; provided the duration of the 
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tame be Umittd to any term not exceeding twelve 

years. ■ ; . - . 

Witness our 3eal and the signature of bis excellen- 
cy Arthur St. Glair, tmr President, this twenty- 
seventh day of July, in the year of our Lord, one 
thousand seven hundred and eighty*seven, and of 
our independence, the twelfth. 

Ordered, That the following letters be written to 
Mr/ Jefferson, by the secretary for foreign affairs: 

SIR, 

Congress being desirous that the commerce between 
the United States and France may be promoted by 
every reciprocal regulation conducive to that end, 
wish that no time may be lost in ascertaining the pri- 
vileges, powers and duties of their respective consuls, 
vice consuls, and commercial agents and commissaries. 

They regret the circumstance which calls yqu to 
the south of France, but are perfectly satisfied that 
you should make that or any other journej^ which your 
health may require. It is their wish and instruction, 
that on your return to the court, your attention may 
be immediately directed to the abovementioned sub- 
ject. Considering that conventions of this nature, 
however apparently useful in theory, may from some 
defects or unforeseen circumstances, be atterfded with 
inconveniences in practice, they think it best that they 
should be probationary at least, in the first instance, 
and therefore that the term Co be assigned for the du- 
ration of the one in question should not exceed twelve 
years. They also think it advisabje, in order to ob- 
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viate any difficulties that might arise fma yo\xr not 
having been more formally aitthoria^d to complete thia 
bttsineas^ to give you an express and ' special commis- 
sion for the. purpose, which I have now the honour to 
«hcl(»e* • ^ 

SIR, '*' 

You will herewith receive aAolher letter from*me, of 
this date, together with the commission mentioned in it. 
Both of them are in pursuance of the ideas suggested 
in your letter of the 9th January last. If the whole 
subject should be reconsidered, and a new convention 
formed, it is the pleasure of Congress that the duties, 
powers and privileges of consuls, vice consuls, agents 
and commissaries be accurately delineated, and that 
they be as much circumscribed and limited as the pro- 
per objects of their appointment will admit, and the 
court of France shall consent to. How far it may be 
in your power to obtain a convention perfectly unex- 
ceptionable, must depend on several circumstances not 
yet decided. Congress confide fully in your talents 
and discretion ; and they will ratify any convention that * 
13 not liable to more objections than the one already 
in part concluded ; provided an article limiting its du- 
ration to a term not exceeding twelve years be in- 
serted. 

AUGUST 1, 1787^ 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom were referred two 
letters from the honourable John Adams, of the 24th 
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and 97tk Jwuary last, havii^ re^rted, that in bis 
•pinioD it would be proper lo rosoive, '^That the bo* 
^^ nourable J. Adans, the minister plenipotentiary oC 
** the United Slates at tb^ court of London, be p«roiiVi 
^ ted, agreeably to his reqoest, to return to America at 
^ anytime after the 34di February, 1788; and that 
^ his^commission of minister plenipotentiary to their 
^ high mightinesses dp also then determine :'' and the 
same being under consideration, a motion^ was made by 
Mr. Dane, seconded by Mr. Clarke, to amend it by 
inserting immediately after 1 788, the words following, 
Ti2* ^^ and that a person be appointed to take charge 
^ of the affairs of the American legation at the court of 
^ London, from the expiration of the commission of 
*' the present minister to the arrival there of another 
** minister to succeed him, or until the further order of 
" Congress :" 

On the question to agree to this amendment, the yeas 
and nays being required by Mr. Dane — 



Massachusetts, 

Rhode Island, 
New York, 

New Jersey, 

Pennsylvania, 

Delaware, 



Mr. Holten, 
Mr. Dane, 

Mr. Varnuffi, 

Mr. Haring, 
Mr. Yates, 

Mr. Clarke, 
, Mr. Scheurman, 

Mr. St. Clair, 
Mr. Irwin^ 

Mr. Kearny, 
Mr. Mitchell, 



No. >-X 

nJ 1 0'^»"- 
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Virginia] 



roiasms aitaqul 






^800, 

Lee, 
Mr* CarringtoBy 



North Carolina, 



South Carolina, 



Georgia, 



Mr. Blount, 
Mr. Hawkins, 

Mr* Kean, 
Mr. Huger, 

Mr. Few, 
Mr. Pierce, 







So the question was lost. 

The proposition of the secretary for foreign affairs 
being divided, on the question to agree to the first pa#t 
as far as ^'1788^' inclusive, the yeas and nays being 
rehired by Mr. Oray«on — 



Massacfauaeits, 

Rhode Island, 

New York, 

New Jersey, 

JPennsylvaoia, 

Delaware, 

Virginia, 



Mr. HSlten, 
Mr. Qane, 

Mr. Varnum, Ay. ^x 



Mr. Haring, 
Mr. Yates, 

Mr. Clarke, 
Mn Scheurman, 

Mr. St. Clair, 
Mr* Irwine, 

Mr. Kearny, 
Mr. Mitchell, 

Mr. Grayson, 
Mr. R. H. Lee, 
Mr. Carrington, 



g,°: \ "»• 
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/^* i Divided. 

^y- 1 Ay ' 
Ay. } A'^- 
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North Carolina, Mr. Bloimt, ^ Ay. > ^^^ 

t Mr. Hawkina, * Ay. ) 

South Carolina, Mr. Kean, No. ) ^^ 

Mr.HugeJ, Ay. J ^- """"•' 

Georgia, Mr. Few, Ay. ) . - 

Mr. Pierce, Ay. 5 ^^* ' 

So the question was lost. 



SEPTEMBER 2^, 1787. 

* 

• The. secretary of the United States for the depart- 
irient of foreign affairs, to whom were referred two let- 

* ters from the honourable John Adams, of the 94th and 
27th of January last, having reported that the first^of 
these letter^ gives occasion to several questions : 

1 • Shall Mr. Adams return after, the ^expiration of 
his commission to the court of London, yiz. the 24'th 
February, 1783? 

And having on this reported, that he is persuaded 
Mr. Adams really wishes and means to return next 
spring : Whereupon, 

Resolve<I, That the honourable John Adams, the 
minister plenipotentiary of the United States at the 
court of Loadon, be permitted, agreeably to his requestji. 
to return to America at any time after the 24th of 
F^ruary, in the year of our L^rd, 1788 ; and that his 
{commission of minister plenipotentiary to their high 
mightinesses do also then determine. 

* September Z5y 1787, this whole bttsiness reconsidered, and to be 
removed. 
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The secretary having also reported the following 
resolution : 

That Congress entertain a high sense of the services 
which Mr. Adams has rendered to the United States in 
the execution of the various important trusts which 
they have from time to time committed to him: And 
that the thanks of Congress be presented to him for the 
patriotisfiQ, perseverance, integrity and diligence with 
which he has ably and faithfully served his country^*- 

A motion was made by Mr. Henry Lee, seconded 
by Mr. Blount, that the consideration of this be post* 
poned. And on the question for postponement, the 
yeas and nays being required by Mr. King*- 



Massachusetts, 



Connecticut, 



New York, 



Mr. Gorham, 
Mr. King, 
Mr. Dane, 

Mr« Johnson, 
Mr* Cook, 

Mr. Smith, 
Mr. Haring, 
Mr. Yates, 




No.) 
No. 5 

No. 
No. 
No. 



No. 



No. 



New Jersev, 



Mr. Cadwallader, Ay. 
Mr. Clarke, No. 

Mr. Scheurman, No. 



No. 



Pennsylvania, 



Delaware, . 

Maryland, 
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Mr. St. Clair, 
Mr. Irwine, 
Mr. Bingham, 
Mr. Armstrong, 

Mr. Kearny, 
Mr. Mitchell, 

Mr. Ross, 

49 



No.^ 

AyJ 

Ay. I AT- 

Ay. >.x 



.1 



3d9 



1^ JtJ^ id^iyftJUL. 



[s4t^^ 



Virginia, 



tX^tA Ctraliila^ 



%oWth Ckitlibii, 



taedi'gia, 



Mr* R« H* LeC) 
Mr. GarringtoQ, 
Mr. 0. Lee, 

Mr. Burton, 

Mr. R^ATi, 
SfW fliiver, 
Mr. Bmtlen 

Mt. Few, 
Mr. P!er80, 






Ar. 



Zh- 




&6 the question was lost. 

A division was then called Ifor ; and on the question 
to agree to the first clause as far as the word '^ him" 
inclusire, the yeas and mf^ belrtg required by Mr. 
King— 



MassatfaostetlSi 



Connecticut, 



New Ydtki 



New Jersejy, 



Pennsylvania, 



Mr. Gorhato, 
Mr. King, 
Mr. Daiie^ 

Mr. Johnson, 
Mr. Cook, 

Mr. Smith, 

Sr. Haring, 
r. Yates, 




Ay.) 

Ay. 5 



Ay. 




At. 



Mr. Cadwallader, No. ^ 
Mr» Clarke, Ay. > Ar. 

Mr. ScbeurnaDt Ay. 3 



Mr. St. CUir, 
Mr. Irwine, 
Mr. Bingham, 
Mr. ArtnBlroog, 




iW,3 



P(»5ta^i AWAW^ 



vt 



Delaware, 



MarylaiK}, 
Vii^ioia, 



North Carplina, 



South Carolinat 



Georgia, 



Mr. KQaw, 
Mr. Mitcb^f, 

4 

Mr. Rpss^ 

Mr. Grayson, ^ 
Mr. Jl. f). Le^y 

Mr. CarringtoOjt 
Mr. H. Le^', 

Mr. Bloufi^, 
Mr. Burtoq, * 

Mr. Kean, 
Mr. Huger» 
Mr. BuOer, 

Mr. Few, 
Mr. Pierce, 



No! ] ^"^ 

Ay. yx 

No.^ 

No.J 

nJ: } i^^«*»- 




z I *^- 



So the question was lost. 



On the motion tp agree to th« second clause, the 
yeas and pays being required by Mr« Kung^ 



Massachusetts, 



Connecticut) 



New York, 



New Jersey, 



Pennsylyftqia, 



Mr. Gorham, 
Mr. King, 
Mr« Dane, 

Mr. Johnson, 
Mr. Cook, 

Mr. Smith, 
Mr. Haring, 
Mr. Yates, 



Mr. Cadwalladery No^ 

Mr. Clarkcj Ay. 

Mr. Scheurman, Ay. 

Mr* St. Clair, Ay« 

Mr. Irwine, No. 

Mr. Bingham, No. 

Mr. Armstrong, No. 




Ay! 5 ^'* 



At. 




Ay. 



•No. 



Delaware, 

Maryland, 
Virginia, 



North Carolina, 



South Carolina, 



Georgia, 



S£CR£T JOURNAL. 

Mr. Kearny, No 

Mr. Mitchell, ' No 

Mr. Ross, 

Mr. Grayson, ^ 
Mr. R. H. Lee, 
Mr. Carrington, 
Mr. H. Lee, 

Mr. Blount, No. 

Mr. Burton, No 

Mr. Eean, 
Mr. Huger, 
Mr. Butler, 

. Mr. Fewj No 

Mr. Pierce, No 



[Sept. 24; 



:| 



No. 



Ay. J.y 

No. -J 

^'' V Divided. 

No.J 



:1 



No. 




:1 



No. 



So the question was lost. 

The secretary hariiig fdrth^r reported, That the 
second qtrestiont arising from the letter is, Whether 
it will be expedient for the United States to appoint 
another minister to take the place of Mr. Adams 
at the court of London. And on this head, hav- 
ing given his opinion that it will be expedient to ap- 
point another, because there dp exist differences be- 
tween the United States and the court of London, 
which canhot too soon be adjusted, which must be- 
come the subject of occasional explanations and nego- 
tiations, and which on the part of the United States 
cannot be so well managed and conducted as by means 
of an intelligent and discreet minister on the spot. 
Your secretary's feelings strongly prompt him to re- 
taliate the neglect of Britain in not sending a minister 
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here ; but as he conceives that such retaliation would 
Eventually produce more inconveniences than advan- 
tages, he thinks it had better be omitted ; especially ai 
he is persuaded that this neglect will cease, the mo* 
ment that the American government and the adminis- 
tration of it, shall be suchU to impress other nations 
t^ith a degree of respect, which various circumstances 
deny to Congress the means of imposing at present. 
He thinks it should be the policy of the United States, 
at present, to keep all things as smooth and easy, and 
to expose themselves to as few embarrassments as 
possible, until their affairs shall be in such a posture 
as to justify and support a more nervous style of con- 
duct and language. Britain disputes the eastern boun- 
dary of the United States ; she holds important posts 
and territories on the frontiers ^ and she complains that 
the treaty of peace has been violated by America. 
I'bese affairs are important, and the management of 
them requires prudence and temper, especially consi- 
dering how little the actual state of our national af- 
fairs tends to repress the influence, either of unfriend- 
ly dispositions and passions, or of that kind of policy 
which the weakness of neighbours is very apt to sug- 
gest and promote : and that if Congress concur in the 
opinion, that a minister should succeed Mr. Adams, a 
resolution like the following would perhaps be the ' 
most proper, viz. 

Whereas divers important affairs still remain to be 
arranged and adjusted between bis Britannick majesty 
and the United States, which on their part cannot be 
so well conducted as by means of a minister plenipo- 
tentiary at the court of London : Therefore^ 
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Resok'ed, That a iQipiater pleoipa^eati^iT tq ie$444 
at that court be appoioted ; and that h^s comiQiuiqit 
take effect on the 25th day of February, n88, ai^ 
continue in force fqr the space of three yean tiyqre?^ 
ter, unleas aooner revoked. 

On oiotioo, # 

Ordered, That the conaideratipn ojf thia pa?i ^f th? 
report be postponed* 



SEPTEMBER 28| 1787. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter 
of the 16th August, 1787, from sir Jofau Temple, the 
British consul general, having reported, 

That this letter states, that a relation at Canton sent 
him in the Hope, lately arrived at this port, a small bqx 
of tea, and a piece of silk for lady Temple's use ; that 
he sent for tllem, and that the collector returned for 
answer, ^^ That as there was no treaty of commerce 
*^ subsisting Wtwcen his Britannick majesty and these 
^ states, sir John must pay the impost or duties charg- 
*^ ed upon such articles by the government of the state 
• " of New York." Sir John requests to be informed, 
whether or not it be right and proper for him to pay 
the duties so demanded. 

Two things in this letter merit attention : first, the 
implied claim of the consul to an exemption from du- 
ties ; and, secondly, the reason assigned by the collec- 
tor for demanding the ordinary duties in the present 
case. 
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Tft^ M^fci dUt frdb ii8iH6h to hdtion, tod ih>iii 
ibv^^l^ tb Bbrei^igh, hits intrbdiic^d Siiimng civilized 
faaHbhs 16^ gehieral ciistotii ^r)d tisdge of exempting 
antibksiaders ahd piiblitlc minister^ {torn duties and im* 
^t)gti. The only question on thid pdint which merits 
Mtetitton iS) whietber consuls are to be considered in 
this light ? 

In the opinion of your secretary, consuls are not by 
the laws or usage of nations, considered or treated as 
publick jfninii^teri ; and therefore that they are not en* 
till^ to \ht islemptions in que3tton, either here or 
elsewhere. 

li wouM seein from the collector's answer, that he 
cohsfdet's the other consuls, between whose nations 
and the United States treaties of commerce exist, as 
entitled to such eiemptidns ; and therefore yout* sec- 
retary is incKned to think it woitld be expedient for 
Congress to correct that mistake. It appears from 
general experience that this privilege to embassadors 
and ministers has produced many inconveniences, and 
rs daily attended with great abuses; insomuch that 
some nations have found it necessary to take measures 
to guard against and check thei^. 

In France, it is usual for ministers to report the arti- 
cles intended to be introduced, and the government 
pays the duties to the farmers ; anci a late instance of 
ah ambassador at the court of London, importing 
eight hundred dozen of wine at one time for the use 
of his table, and stibrtly after disposing of five hun- 
dred dozen of them to grocers, has called the attention 
of the ministry to the necessity of establishing regula- 
tions on the subject ; but what they will be, is not yet de- 
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cided. If such inconventeDces result from such a fi^ivi- 
lege to a few ambassadors and ministers, men high in 
office anfl reputation, and whose situations render such 
practices particularly indecent and improper ; it is easy 
to foresee how much greater and more extensive evils 
would result from similar indulgences to the numerous 
consuls to be found in every commercial country dis* 
posed to admit them. Whereupon Congress came to 
the following resolution : 

Whereas doubts have in certain instances arisen, 
whether foreign consuls residing in the United States 
are entitled to an exemption from such legal imposts 
and duties on merchandises by them imported for their 
own use, as are payable by other subjects of their 
respective nations, 

Resolved, That no consuls of any nation are entitled 
to such exemptions in the United States. 

OCTOBER 2, 1787. 

The board of treasury, to whom was referred an ex- 
tract of a letter from the honourable Mr. Jefferson, 
minister plenipotentiary to the court of France, having 
reported, 

That the said minister states, " That a proposition 
'^ has been made to monsieur De Calonne, minister of 
" the finances of France, by a company of Dutch mer- 
" chants, to purchase the debt due from the United 
" States to the crown of France ; giving for the said 
" debt, amounting to twenty-four million of livres, th^ 
" sum of twenty million of livres. That information 
*^ of this proposition has been given to him by the 



1787.] FOREIGN AFFAIRS. 393 

^' agent of the said company, with the view of ascer- 
'< taining whether the proposed negotiation should be 
" agreeable to Congress." 

That the said minister suggests, " That if there Ts 
*^ danger of the publtck payments not being punctual, 
'^ whether it might not be better that the discontents 
'' which would then arise, should be transferred from 
'^ i courr, of whose good will we have so much need, 
" to the breasts of a private company. - 

" That the credit of the United States is sound in 
^' Holland ; and that it would probably not be di£Scult 
<^ to borrow in that country the whole sum of money 
*^ due to the court of France ; and to discharge that 
<^ debt without any deduction, thereby doing what 
^' would be grateful to the court, and establishing with 
" them a confidence in our honour." 

On a mature consideration of the circumstances 
abovementioned, the board beg leave to observe, 

Th^ at the time the debt due from the United States 
to the crown of France was contracted, it could not 
have been foreseen that the different members of th^ 
union would have hesitated to make effectual provision 
for the discharge of the same, since it had been con- 
tracted for the security of the lives, liberties and 
property of their several citizens, who had solemnly 
pledged themselves for its redemption ; and that there- 
fore the honour of the United States cannot be im- 
peached for having authorised their minister at the 
court of France to enter into a formal convention, ac- 
knowledging the amount of the said debt, and stipu- 
lating for the reimbursement of the principal and 
interest due thereon. 

VOL. IV. 50 
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That skotild the United States at this period give 
any sanction to the transfer of this debt, or attempt tp 
make a loan in Holland for the discharge of the same, 
the persons interested in the transfer, or in the loan, 
woald have reason to presume that the United States 
in Congress would make effectuail provision for the 
punctual payment of the principal and interest. 

That the prospect of such provision being made 
within a short period, is by no means flattering ; and 
though the credit of the United States is still sound in 
Holland, from the exertions which have been made to 
discharge the- interest due to the subscribers to the 
loans in that country, yet in the opinion of this board 
it would be unjust, as well as impolitick, to give any 
publick sanction to the proposed negotiation. Unjust, 
because the nation would contract an engagement 
without any well grounded expectation of discharging 
it with proper punctuality* Impolitick, because a fail- 
ure in the payment of interest accruing from this 
negotiation (which would inevitably happen) would 
justly blast all hopes of credit with the citizens of the 
United Netherlands, when (he exigencies of the union 
might render new loans indispensably necessary. 

The board beg leave further to observe, that al- 
though a grateful sense of the services rendered by 
the court of France would undoubtedly induce the 
United States in Congress to make every possible ex- 
ertion for the reimbursement of the moneys advanced 
by his most christian majesty, yet that they cannot 
presume, that it would tend to establish in the mind of 
the French court, an idea of the national honour of this 
country to involve individuals in a heavy loan, at a time 
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when Congress were fullj sensible that their resouii:es 
were altogether inadequate to discharge even the in- 
terest of the same, much less the instalments of the 
principal, which would from time to time become due. 
How far the idea of transferring the discontents which 
may prevail in the French court, for want of the punc- 
tual payment of interest, to the breast of the private 
citizens of Holland, would be consistent with sound 
policy, the board forbear to enlarge on. 

It may be proper however to observe, that the 
publick integrity of a nation is the best shield of de- 
fence against any calamities to which, in the course of 
human events, she may find herself exposed. 

This principle, so far as it respects the conduct of 
the United States in contracting the loans with France, 
cannot be called in question. The reverse would be 
the case, should the sanction of the United States ht 
given, either to the transfer of the French debt, or to 
the negotiation of a loan in Holland, for the purpose of 
discharging it. 

If it be further considered, that the consequences of 
a failure in the punctual payment of interest on the 
moneys borrowed by the United States, can by no 
means be so distressing to a nation, (and one powerful 
in resources,) as it would be to individuals, whose de- 
pendence for support is frequently on the interest of 
the moneys loaned, the board presume that the pro- 
posed negotiation cannot be considered at the present 
juncture in any point of view, either as eligible or 
proper. Under these circumstances they submit it as 
their opinion, 
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That it would be proper without delay to instruct 
the minister of the United States at the court of France 
not to give any sanction to any negotiation which may 
be proposed for t^nsferring the debt due from the 
United States, to any state or company of individuals 
who may be disposed to purchase the same. 

Resolved, That Congress agree to the said report. 

OCTOBER 3, 1787. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred a letter of 
the first of August, from Reade and Bogardus, having 
reported, 

That the object of the said letter is to represent the 
case of William Cannon, late master of the sloop Little 
Robert, from New York, belouging to Messrs. Reade 
and Bogardus, Peter Mesier and William Cannon, 
which case they state as follows, viz. 

*< A statement of facts that happened to William 
^^ Cannon, late master of the sloop Little Robert, from 
^^ New York, belonging to Reade and Bogardus, Peter 
^^ Mesier and William Cannon. 

^^ On the 26th of May, 1787, he was lying at anchor 
^^ at the island of Heneauga, where he had been about 
^' thirty hours, when the captain of a schooner called the 
^^ Vigilant, belonging to the customhouse of the island 
<^ of New Providence, came in his boat with a number 
^^ of men on board the said sloop, and made search 
*^for supposed goods, merchandise or produce of the 
^^ island of Heneauga, when not finding any, he left the. 
^^ sloop, and directed said Cannon not to lie longer than 
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" forty-eight hours at said island, or he would seize 
« his vessel and cargo ; and in less than one hour after, 
" said Cannon got under way, and left the island afore- 
" said ; and on the 30th May he returned there again, in 
^company with a French schooner, which came from 
^' Aux Cayes, and had on board sugar, coffee, cotton 
*^and cocoa of the produce of Hispaniola for the said 
** sloop Little Robert, when both of them came to an 
^< anchor at about nine o'clock, and began shifting the 
^^ cargo from the schooner on board said sloop. That 
*< about eleven o'clock she was boarded by the said 
^ Vigilant's boat, with loaded muskets, pistols and cut- 
" lasses, and in boarding they killed one man, named 
<*John Rodan, and much wounded another, named 
*^ William Bryan, of said Cannon's crew, without any 
" previous notice ; after which they took possession of 
<< both vessels, got up their anchors, and directly pro- 
«< ceeded to New Providence, where said vessels and 
" cargoes were condemned and sold. The whole of 
*^ captain Cannon's stay at the island of Heneauga did 
^' not exceed thirty-four hours ; and the oflBcer of the 
^^ Vigilant had declared to captain Cannon that he 
<^ would allow him forty-eight hours to do any thing 
^' he might want to do to his vessel. The Vigilant, at 
^' the time this seizure was made, had not a British 
'* register, nor never was made a prize, and is now foi^ 
*^ sale on that very account, being an American built 
'* vessel since the peace." 

Two causes of complaint result from these facts, 
viz. The unnecessary violence committed in the act of 
seizing the sloop ; and secondly, the illegality of the 
seizure and condemnation of her. 
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As the facts on which the first complaiDt is groand** 
ed are not supported by any affidavits or proofs^ thai 
complaint does not as yet appear sufficiently authentic 
cated to render a remonstrance to the British court on 
that head advisable ; but your secretary having reason 
to believe that captain Cannon, who is now in town* 
is ready to depose to the truth of those facts, he thinks 
it might be well for him to take the captain's affidavit ; 
and in case it should fully support the facts above stat- 
ed relative to that violencct then to transmit a copy of 
the letter and of the affidavit to Mr. Adams, to the end 
that he may communicate the same to the British 
court, and urge their taking proper measures for bring- 
ing the offenders to punishment, and prevent the like 
excesses in future. 

With respect to the illegality of the seizure and con* 
demnation, it is to be observed, that the sentence of the^ 
court was not final ; on the contrary the party aggriev- 
ed might have appealed. Until the proceedings of the 
court are seen, an adequate judgment cannot be form- 
ed either of their regularity or conformity to law and 
justice ) nor can any nation become chargeable with 
failure of justice, while redress for the grievance com- 
plained of may be had by pursuing the course indicat- 
ed and provided by their laws for the purpose. 

Hence your secretary is of opinion, that with respect 
to the merits of the seizure and condemnation. Con- 
gress cannot, in the present stage of the business, in- 
terpose, but must leave the parties to pursue their 
remedy in the ordinary and well known course of judi- 
cial proceedings : Thereupon, 

Resolved, That Congress agree to the said report. 
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OCTOBER 5, 1787. 

The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred two let- 
ters from^he honourable John Adams, of the 24ih and 
27th of January last, haring reported as follows : 

The first of these letters gives occasion to several 
questions. ]• Shall Mr. Adams return after the expi- 
ration of his commission to the court of London, vis* 
S4th February, 1788? Your secretary is persuaded 
that Mr. Adams really wishes and means to return 
next spring, and therefore thinks it would be*proper for 
Congress to resolve, that the honourable Jphn Adams, 
the minister plenipotentiary of the^ United States at 
the court of London, be permitted (agreeably to re- 
quest) to return to America at any time after the S4th 
February, in the year of our Lord, 1788, and that his 
commission of minister plenipotentiary to their high 
mightinesses do also then determine. 

And having also reported a resolution approving his 
conduct, and giving him the thanks of Congress, both 
resolutions were agreed to as foJIows : 

Resolved, That the honourable John Adams, the mi- 
nister plenipotentiary of the United States at the court 
of London, be permitted, agreeably to his request, to 
return to America at any time after the 24lh day of 
February, in the year of our Lord, 1788, and that his 
commission of minister plenipotentiary to their high 
mightinesses do also then determine. 

Resolved, That Congress entertain a high sense of 
the services which Mr. Adams has rendered to the 
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United States in the execution of the various impor- 
tant trusts which they have from time to time committed 
to him ; and that the thanks of Congress be presented 
to him for the patriotism, perseverance, integrity and 
diligence with which he has ably and faithfully served 
his country. 
The secretary having further reported — 
The second question arising from this letter, is, Whe- 
ther it will be expedient for the United States to ap- 
point another minister to take the place of Mr. Adams 
at the court of London. On this head the secretary 
is of opinion that it will be expedient to appoint ano- 
ther, because there do exist differences between the 
United States and the court of London, which cannot 
too soon be adjusted, which must become the subject 
of occasional explanations and negotiations, and which 
on the part of the United States cannot be so well 
managed and conducted as by means of an intelligent 
and discreet ininister on the spot. Your secretary's 
feelings strongly prompt him to retaliate the neglect 
of Britain in hot sending a minister here ; but as he 
conceives that such retaliation would eventually pro- 
duce more inconveniences than advantages, he thinks 
it had better be omitted, especially as he is persuaded 
that this neglect will cease the moment that the Ame- 
rican government and the administration of it shall 
be such as to impress other nations with a degree of 
respect which various circumstances deny to Congress 
the means of imposing at present. He thinks it should 
be the policy of the United States at present to keep 
all things as smooth and easy, and to expose themselves 
to as few embarrassments as possible, until their affairs 
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•hall be io such a posture as to justify ajid support a 
more nervous style of conduct and language. Britain 
disputes the eastern boundary of the United States i 
she holds important posts and teirritories on th^ fron- 
tiers ; and she complains that the treaty of peace has 
been violated by America. These afTairvare ioapor- 
» J^nt, and the management of them requires prudence 
and temper, especially considering how little the actual 
state of our nattonal affairs tends to repress the influ- 
ence ehber of ur^friendly dispositions and passions, or 
of thai« kind of policy which the weakness of neigh- 
bours 4s very apt to suggest and promote. If Con- 
gress should concur in the opinion, that a minister to 
succeed Mr. Adams abould be appointed, a resolution 
like the following would perhaps be the most proper. 

Whereas divers important afiairs still remab ^o be 
arranged and adjusted between his Britannick majesty 
and the United Stales, which on their part cannot b^ 
so well conducted as by means of a minister plenipo- 
tentiary at the court of London : Therefc^^, 

lUsiolved, That a minister plenipotentiary .tq reside 
at that court be apppinted, and . (hat bis comniissfon 
take effect on the 25th day of February, 1788, and 
cominoe in force for the syace of three years thereaf* 
ter, unless soooterrevoke<l. 

Your secretary conceives it>^ would be best that this 
minister should be appointed so tarly as that he might 
have time to reach London by the first of February, 
In or4er that Ke may have an opportunity of receiving 
infon&ation from Mr. Adams respecting characters 
and affairs ; and that the progress of thebusiness of 
the legation may not be stopped by the expiration of 
Mr. Adams's commission. 

VOL. IV. 51 
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Oq tbe questtoD, 

Resolvedi That thte part of the report be post- 
poned. 

Tbe secretary baring proceeded in bis report — 

But if Congress should either not incline to appoint 
another mtniiter, or should think proper to postpone it 
so long as that he Will not pi^bably be in Loiidon ij| 
February, then he thinks it would be right to Consider 
another question arising frooi the letter, via* Whether 
it would be expedient to conatitute colonel Smith 
charge des aflktres. On this bead your secretary finds 
himself embarrassed. For on tbe one band, be esteews 
Colonel Snnith as a geotleman of acknowjedgod merit, 
who has uniformly deserved well of hie country ; and 
on the other, the light in which the duties of his office 
have«hitherto been viewed, gives tbe eolovr of pro- 
priety only to his reportihg eh the expediaacy of ap^ 
pointments, and not 6n Ike persons most proper to. be 
appointed. And as tbe letter referred to biia, and now 
under consideration, does nevertbelees raise the ques?- 
tion relative to the person aa well as the plaeci be 
thinks it proper to make these reiswk^l^at if not ad- 
verted to, his omitting to report on the foraier as well 
as the latter might be ascribed to other than the tn» 
reasons* He thinks, that if when^Mr* ildaima qoita the 
affairs of the legation, they are tiet to pass immediately 
into the hands of a aiiccessor, there can be little doubt 
of the expediency of Appointing a proper person, to 
take charge of them. In that case therefore it would", 
in his opinion, be proper to resolve, that a person be 
appointed to take charge of the affairs of ihe AnoEeaican 
legation at the court of London from the expiration of 
the commission of the present minister to the arrival 



there of another minister to succeed bim, or until the 
further order of Congress* 

On this part of the report a question was taken to 
igree thereto, and was lost. 

OCTOBER 8, 1787. 

The secretary of the United States for the depltrt- 
Qieni of foreign affairs, to wboin was referred a letter 
of the 28tb day of August last, from the encargado de 
nej^cios of bis catholjck loajestyf enclosing a Charles- 
ton paper, in which was published a letter to himi dat- 
ed the Ist day of March last, signed John Sullivan, 
late captain fourth regiment American light dragoons^ 
baling reported. 

That in his opinion the said John Sullivan baa, by 
writing aad publishing the letter in question, commit- 
ted an ofience against the peace and dignity of the 
United Slates, for which be ought to be punished* 
That the very imperfect provision as yet made for the 
judieial cognisance of such cases renders it difficult to 
point out the manner most proper for Congress to pro^ 
ceed in the present, Tbe ejcpedieucy of calling upon 
the executive of any state M> apprehend aod cause this 
man to be tried according to the course of the laws of 
the state is questianable, because ualess done with a 
degree of vigour and spirit, the consideration of Con- 
gress would be still more diminished. That he (ihe 
secretary) has been informed that Mr. Sullivan is 
really a deserter from the late American army, and was 
concerned in very seditious practices at Philadelphia, 
about the time that Congress removed from thence* 
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Perhaps it might be well to direct the secretary at war« 
to report the facts respecting the desertion, and his opt* 
nioQ what measares can and ought to be taken, in con- 
sequence of them. His report^ together with the letter 
abovementioned, would probably render it expedient 
to order the secretary at war, to cause the said Sullivan 
to be arrested in the western cduntry, and sent under 
guard to Philadelphia, where such of his offences aS 
might be cognizable by the laws of that state would be 
properly tried; and where such further proceedings 
might be bad against him, as facts and circumstances 
may render proper : Whereupon, 

Resolved, That the encargado de negociosof bis ca« 
tholick majesty be inforiiied, that Congress consider the 
conduct of John Sullivan, in writing and publishing the 
letter of which the said encargado de negocios com* 
plains, as being very reprehensible, and that they will 
cause such proceedings to be had againsft the writer as 
the laws of the land prescribe* And further, that Congress 
will on this and every other occasion interpose their 
authority to frustrate and punish ail such designs and 
measures as may be calculated to interrupt and disturb 
the peace and good understanding which happily sub- 
sist between his catbolick majesty and the United 
States. 

Ordered, That the secretary at war report the facts 
respecting the desertion of John Sullivan, and his opi- 
nion what measures can and ought to be taken in con- 
sequence of them. 
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OCTOBER 12, 1787. 

On ft report of the board of treasury, in consequence 
of an act of ]8(h July, 

Resolved, That thq balance of the appropriation for' 
the Barbary treaties, of the ]4ih February, 1785, not 
hitherto applied to that object, be and it is hereby con* 
stitttted a fund for redeeming the American . captives 
now at Algiers ; and that the same be for this purpose 
subject to the direction of the minister of the United 
States at the court of Versailles* 

That die acts of Congress of the 14th February, 
1785, and such part of the resolves of the 18tb July, 
1787, as directs provision to be made for the above 
object be and they are hereby repealed. 

On motion of Mr. King, seconded by Mr. H. Lee, 

Resolved, That Congress proceed to the election of a 
minister plenipotentiary to reside at Ihe court of France $ 
and that his commission commence from the ezpiratioo 
of the present commission of the honourable Thomas 
Jefferson, and continue in force for the term of three . 
years, unless sooner revoked by Congress. 

Congress accordingly proceeded to the electiouiand 
the ballots being taken. 

The honourable Thomas J^erson was elected. 



OCTOBER 13, 1787. 

On a report of the secretary at war, to whom was 
referred an extract of a report of the secretary for 
foreign affairs on the case of John SuUivan — 
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Whereas a certain John Sullivan, styling himself 
" late captain fourth regiment American dragoons,^' has 
written an inflammatory and unwarrantable letter to 
the tnpargado de negoeios of his catholick majesty, 
bearing date the first day of March, 1787, Handing to 
interrupt ai|d injure the peace and mutual confidence 
which so happily subsi^fts between the United States 
and his said catholiok majesty : Therefore, 

Resolved, That the secretary at war direct the com* 
maodinf officer of the troops of the United States on 
the Ohio, that if the said John Sullivan come within 
the federal territory, he cause the said J* Sullivan to 
be seized and confined, is order that he nay be legally 
tried and punished according to the nature and degree 
of his crime. 

A motion being made by Me. Butler, seconded by 
Mr. Keen, that it be resolved, that Congress entertain 
the highest sense of the frteodly disposition of his ca- 
Iholiek majesty towards the United States ; and that it 
is their ardent desire and fixed intention to preserve 
uninterrupted that good understanding at present sub* 
• silting between the United States and hts oatholick 
majesty; and that Congress should have given evi^ 
dence of their friendship for his cathoHck majesty and 
his subjects, by entering on an adjustment of every 
unsettled matter subsisting between them, were they 
not prevented for the present by pressing domestick 
concerns which engross the whole of their attention 
at this time — 

On the question to agree to this, the yeas and nays 
being required by Mr. Butler — 
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Mew Etampsbire, Mr. Qilotan, Ay* ^x 



Massachusetts, 

Connecticut, 
New York, 

New Jersey, 

Pennsylvanid, 
Delaware, 

Maryland, 

Virginia, 



North Carolina, 



South Carolina, 



Georgia, 



Mr. King, 
Mr. Dane, 

Mr. Cook, 

Mr. Haring, 
Mr. Smith, 



Ay. ^x 

No. 



No.? 

Ay. 5 

Mr. Cadwallader, No. ) ^ 
Mr. Clarke, No. $ ^^• 
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Mr. St. Clair, 
Mr. Irwine, 

Mr. Kearny, 
Mr. Mitchell, 

Mr. Ross, 

Mr. Grayson, 
Mr. Madison, 
Mr. H« Lee, 
Mr. R« H. Lee, 

Mr. Ashe, 
Mr. Burton, 

Mr. Kean, 
Mr. Butler, 

Mr. Few, 



No. \ N^- 
Ay. yx 



No. I 
Ay. f 
Ay.j 
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So the question was lost. - 

The secretary of the United States for the depart* 
ment of foreign affairs, to whom was referred a letter 
to him from the minister of the United Netherlands, of 
the SOth of February last, enclosing a note of the 
same date, complaining of an act of the legislature of 
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the comnaonvrealth of Virginia exempting French 
brandies imported in French and American vessels 
from certain duties, to which the like commodities im- 
ported in Dutch vessels are left liable, as being con- 
trary to the second article in their treaty with the Unit- 
ed States, stipulating that they shall be treated as the 
most favoured nation, having reported. 

That although he has no official knowledge of the 
said act, yet from the account given of it in the saici 
note, and from other information, he believes that such 
an act exists. 

The second and third articles in the treaty with 
France respect this subject. The second is in these 
words: ^^The 'most christian king and the United 
" States engage mutually not to grant any particular 
^^ favour to other nations in respect 2f commerce and 
^' navigation, which shall not immediately become com- 
" mon to the other party, who shall enjoy the same 
^' favour freely, if the concession was freely made, or on 
" allowing the same compensatioi^, if the concession 
^^ was conditional." 

The second article in the treaty with the United Ne- 
therlands on the same subject is in these words, viz. 
"The subjects of the said states general of the Unit- 
" ed Netherlands shall pay in the ports, havens, roads, 
"countries, islands, cities or places of the United 
" States of America, or aiiy of them, no other nor 
4( greater duties or imposts, of whatever natare or de- 
" nomination they may be, than those which the nations 
" the most favoured are or shall be obliged to pay; 
" and they shall enjoy all the rights, liberties, privi- 
^^ leges, immunities and exemptions in trade, navi^a- 
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^^ tion and commerce, which the said nations do or 
*' shall enjoy, whether in passing from one port to ano« 
" ther in the said states, or in going from any of those 
'^ ports to any foreign port of the world, or from any 
•" foreign port of the world to any of those ports*^' 

It is observable that this article takes no notice of 
cases where compensation is granted for privileges. 
Reason and equity, however, in the opinion of your 
secretary, will supply this deficiency, and give to both 
articles exactly the same construction and operation i$ 
•those cases. Where a privilege is gratuitously grant- 
ed, the nation to whom it is granted becomes in respect 
to that privilege a favoured nation, aod from that cir* 
cumstance both the articles in question deduce claims 
to the like favour; but where the privilege is not gra- 
tuitous, but rests on compact, in such case the favour, 
if any there be, does not consist in the privilege yield- 
ed, but in the consent to make the contract by which 
it is yielded : for bargains may, from their objects and 
circumstances, be sometimes so made as that the con- 
sent to make them may be deemed a favour. The 
favour, therefore, of being admitted to make a similar 
bargain, is all that in such cases can reasonably be 
demanded under the article. Besides, it would cer- 
tainly be inconsistent with the most obvious principle^ 
of justice and fair construction, that because France 
purchases, at a great price, a privilege of the Unite 1 
States, that therefore the Dutch shall immediately 
insist, not on having the like privileges at the like 
price, but Without any price at all. 

•Supposing that this reasoning is just, and that the 
article ought to be so construed, then the first question 
VOL. IV. 52 
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that presents ilself in the present case is, Whether the 
grant by Virginia to France of the privilege in ques- 
tion is gratuitous or not. 

From ' the tenor of the act it does appear io your 
secretary lo be .gratuitous, and not te partake in tb< 
*Jea8t of the nature of compact* 

If this be the true construction of the act, ihen, io 
the opinion of your secretary, France did thereupoa 
become, in respect to the privilege granted, a favoured 
nation ; and the Dutch, having a right to be treated as 
the most favoured nation, have a just claim to be fa- 
voured in like manner* . 

But they are not favoured in like manner, and tfiey 
.complain of it ; ^nd hence arises another question, viz* 
What is to be done? ^ 

According to the. present state of our national go- 
vernment, the act of Virginia will doubtless continue 
lo exi8t4 and the Dutch will tontinue to pay more 
duties than the French on brandies imported there, 
until the act is repealed* 

However well dii^sed Virginia may be^ and doubt- 
Jess is, to correct every -mistake, yet some time must 
.oiapte before ihe next session of their legislature ; 
and therefore the*repeal of the act cannot take place 
immediately* 

Your secretary thinks the two following i^esolves 
:would be proper, viz* 

Resolved, That whenever any of these states shalt 
.think proper to grant a favour to any foreign nation, 
such state ought to extend it to such other foreign na- 
tions as, by treaties with the United States, are to be 
treated as the most favoured nations* 
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Resolved^ That a copy of the above resolution, and 
of the representation of the minister of the United 
Netherlands, be transmitted to the commonwealth of 
Virginia, to the end that the legislature of that com- 
monwealth may take the earliest opportunity of revis- 
ing the act of which the said miniister complains, and 
rendering the B4me' perfectly consistent with the treaty 
subsisting between the United States and the United 
Netherlands, and of causing to be repaid whatever 
extra duties may, in virtue of the said act, be exacted 
on the brandies there imported in Dutch vessels dur« 
ing the operation of the same. 

As the United States have at present no minister or 
representative at the Hague, through whom it would 
be most proper to convey whatever Congress might 
think proper to communicate to their high mightinesses 
on the occasion, your secretary thinks it would be 
well to quiet the minds of the states general on this 
subject, by directing that copies of the aforegoing re- 
solutions be given to their minister ; and that he be 
requested to assure their high mightinesses that Con* 
gress are well persuaded that the omission of Virginia 
in not extending to them the favour granted to Frande^ 
was entirely inadvertent, and not designed ;- aticP they^ 
flatter themselves, that the said resolutions,. a-nJ the 
respect with which they will be treated by Virginia, 
will fully manifest to their high mightinessei^ the good 
laith and friendship c^ the United States in general, 
and of Virginia in particular* 

Your secretary thinks be ought not to close this re^^ 
|K>rt without adding a few remarks which the consider 
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^tion of this labject suggests, and which make a stroog 
impression on bis mind* 

If individual states go into the practice of granting 
favours to foreign nations, of what nature will those 
favours be, and what tendency will such a practice 
bave t 

By the sixth article of the confederation, no parttcu- 
l|ir state can send or receive ambassadors, enter into 
negotiations, contract engagements, form alliances, nor 
conclude treaties with any kings, princes or states 
whatsoever, without the consent of the United States 
assembled in Congress. 

This article appears to have been calculated to pre- 
serve uniformity not only in our political bat also in our 
tommercial systems. 

If no individual state can contract with .a foreign 
power, it follows that the states individually can grant 
ixp privileges otherwise than gratuitously. But would 
not such a practice naturally tend to introduce a com- 
merce of favours and of privileges ; and encourage 
jprivate intrigues and influence to promote and direct 
it? Would not the uniformity and equality of our com- 
hiercial system be. thereby insensibly deranged ? l^ould 
not the balance of foreign privileges in time become 
in favour of spme states and against others? And 
would not the latter be often (ronatrained to grant fa- 
vours as inducements to obtain others ? Thus by ^« 
grees there would be favoured ar\d favourite states | 
thus by degrees the federal head would become less* 
and less important ; and the bands of the union \^* 
come more and more loose and ineffectuaL 



Your «0eretary in mal^iBg these rf B|»rks has no par* 
ticular state in bis eye $ be means tbem as general 
ten^arks, and bopes ibey will be so received and an« 
derstood« 

Whereupon Congress came to tbe following resolu- 
tions : 

Resolved, That whenever any of these states shall 
think proper to grant a favour to any foreign nation, 
such state ought to extend it to such other foreign na- 
tions as by treaties with the United States are to be 
treated as the most favoured nation. 

Resolved, That a copy of the above resolution and 
of the representation of the minister of the United 
Netherlands be transmitted to tbe commonwealth of 
Virginia, to the end that the legislature of that com- 
monwealth may take the earliest opportunity of revis- 
ing the act of which tbe said minister complains, and 
rendering the same perfectly consistent with the treaty 
subsisting between the United States and the United 
Netherlands, and of causing to be repaid whatever 
extra duties may, in virtue of the said act, be exacted 
on the brandies there imported in Dutch vessels, dur- 
ing the operatioi} of tbe same. 

OCTOBER 16, 1787. 

Resolved unanimoady, That a medal of gold be 
•truck and presented to the chevalier John Paul Jones, 
in commemoration of the valour and brilliant services 
of that officer in the command of a squadron of French 
and American ships, under the flag and commission of 
the United States, off the coast of Great Britain in the 
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late war ; and that the honourable Mr. Jefferson, minis- 
ter plenipotentiary of the United States at the court 
of Versailles, haYe the same executed with the proper 
devices. 

Resolved, ^^^^^ ^ letter be written to his most 
christian majesty informing himi that the United States 
in Congress assembled have bestowed upon the che- 
valier John Paul Jones this medal, as well in conside- 
ration of the distinguished marks of approbation which 
his majesty has been pleased to confer upon that offi- 
cer, as from a sense of bis merit. And that as it is his 
earnest desire to acquire greater knowledge in his 
profession, it would be acceptable to Congress that 
his majesty would be pleased to permit him to embark 
with his fleets of evolution, convinced that he can no 
where else so well acquire that knowledge which may 
hereafter render him more extensively useful. 

Ordered, That the secretary for foreign affairs pre- 
pare a letter for the above purpose, to be signed by 
the President ; and that the chevalier J. P. Jones be 
the bearer of the said letter. 

Draft of a commission and letter of credence for 
Mr. Jefferson, made out for him in consequence of the 
act of Congress of the 13th October, re-appointing 
him minister plenipotentiary at the court of France. 

Commission* 

The United States of America in Congress assem- 
bled — To our trusty and well beloved Thomas Jeffer- 
son, esquire, send greeting. 

We, reposing especial trust and confidence in your 
integrity, prudence and ability, have nominated^ con- 
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stitQted and appointed, and by these presents do nomi- 
Hate, constitute and appoint you, the said Thomas 
Jefferson, our minister plenipotentiary to reside at the 
court of his most christian majesty ; and do give you 
full power and authority there to represent us, and to 
do and perform ail such matters and things as to the 
said place or office doth appertain, or as may by our 
instructions be given unto you In charge* This com- 
mission to coitimence and take effect from and after 
the tenth day of March next, and continue in force for 
the space of three years thence ensuing, unless sooner 
revoked. 

In testimony whereof we have caused the seal 
of the United States to be hereunto affixed. Wit* 
ness his excellency Arthur St. Clair, our President, 
this twelfth day of October, one thousand seven hun- 
dred and eighty seven, and of our sovereignty and in- 
^pendence, the twelfth. 

The letter of credence. 

OREAT AND BBLOVIED FRIEND, 

Wct the United States in Congress assembled, hav« 
^iven to Thomas Jefferson, esquire, a new commission 
to repreaent us at your majesty's court, which is to 
commence at the expiration of his present one ; and we 
beseech your majesty to give entir*e credit to whatever 
he shall deliver on our part, especially when he shall 
assure you of the sincerity of our friendship. We 
pray God to keep your majesty under his holy protec- 
tion. 



V 
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Done at thecitj of New York, the Idch day of 
October, in the year of our Lord, 1787, and of our 
•OTereignty and independence, the ISlh. 

The secretary for foreign affairs report^. That 
agreeably to the order of the 16th he hath prepared 
Che following letter to his most christian majesty, 
which, having been duly signed and countersigned| 

was delivered to the chevalier J. P. JoQeSi» | 

I 

I 

GREAT AND BELOVED FRIEND, 

We, the United States in Congress assembled, ia 
consideration of the distinguished marks of approba- 
tion with which your majesty has been pleased to 
honour the chevalier J. Paul Jones, as well as from a 
sense of his merit, have unanimously directed a medal 
of gold to be struck and presented to him, in com- 
memoration of his valour and brilliant services while 
commanding a squadron of French and America^ 
ships, under our flag and commission, off the coast%f 
<jreat Britain., in the late war* 

As it is his earnest desire to acquire greater know- 
ledge in his profession, we cannot forbear requesting 
the favour of your majesty to permit him to embark 
with your fleets of evolution, where only it will be pro- 
bably in his power to acquire that degree of knowledge 
which may hereafjier render Jijm more extensively 
.useful. 

Permit us to repeat to your majesty our sincere as- 
surances, that the various and important benefits for 
-which we are indebted to your friendship will never 
cease to interest us in whatever may concern the hap- 
piness of your majesty, your family and people. 
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We prayijod to keep you, our gre&t and beloved 
friend, under his holy protection. 

Done at the city of New Y<Hrk, the 16th day of Oc*- 
tober, in the year of our Lord, 1787, and of our sove- 
reignty and independence, the 12th. 

OCTOBER 25, 1787. 

On^lotion of Mr. H. Lee, seconded by Mr. Car- 
rington, 

Resolved, That the minister of the United States at 
the court of Versailles be and he hereby is authorized 
and instructed, to represent to his Danish majesty, 
that the United States continue to be very sensibly 
affected by the circumstance of his majesty having 
caused a number of their prizes to be delivered to 
Great Britain during the late war, and the more so as 
no part of their conduct had forfeited their claim to 
those rights of hospitality which civilized nations ex- 
tend to each other. That not only a sense of the jus- 
tice due to the individuals interested in those prizes, 
but also an earnest desire that no subject of discontent 
may check the cultivation and progress of that fri^d- 
ship which they wish may subsist and increase be- 
tween the two countries, prompt the United States to 
remind his majesty of the transaction in question ; and 
they flatter themselves that his majesty will concur 
with them in thinking, that, as restitution of the prizes 
is not practicable, it is reasonable and just that he 
should render, and that they should accept, a compen- 
sation equivalent to the value of them. 
VOL. IV. 53 
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That the said minister be further authorized and in- 
structed finally to settle and conclude the demand of 
the United States against his Danish majesty, on ac- 
count of the prizes aforesaid, by such composition and 
on such terms as may be the best in his power to ob- 
tain ; and that he be directed to retain in his hands all 
the money so recovered till the further order of Con- 
gress. 

That the said minister be and he is hereby sflhoriz- 
ed, in case he shall think it proper, to despatch the 
chevalier J. P. Jones, or any other agent, to the court 
of Denmark, with such powers and instructions rela- 
tive to the abovementioned negotiation as in his judg- 
ment may be most conducive to the successful issue 
thereof; provided, that the ultimate conclusion of the 
business be not made by the agent without the previ- 
ous approbation of the said minister. 

That the person employed shall, for his agency in 
the business aforesaid, be allowed five per cent, for all 
expenses and demands whatever on that account. 

Ordered, That the board of treasury transmit to the 
minister of the tJnited States at the court of Versailles 
all the necessary documents relative to the prizes de- 
livered up by Denmark. 

FEBRUARY 12, 1788. 

The secretary for foreign afiairs having reported 
drafts of letters as being in his opinion proper to recall 
the honourable J. Adams from the courts of London 
and the Hague, the same were agreed to as follows : 



1788.] FOREIGN AFFAIRS. 419 



GREAT AND GOOD FRIEND, 

As the time we had limited for the duration of Mr. 
Adams's residence in quality of our minister plenipo- 
tentiary near your majesty will shortly expire, we have 
directed him then to take leave of your majesty, and 
to assure you of our friendship and sincere desire to 
promote the most perfect harmony and confidence be- 
tween the two nations. Our opinion of Mr. Adams 
persuades us that he will do this in the manner most 
expressive of these sentiments, and of the respect and 
sincerity with which they are offered. We pray God 
to keep your majesty under his holy protection. 

Written at the city of New York, the day 

of By your majesty's good friends, the 

United States in Congress assembled. 

GREAT AND BELOVED FRIENDS, 

Mr. Adams, our minister plenipotentiary at your 
court, having signified to us his earnest desire to re- 
turn to his native country, we have thought proper to 
grant his request, and directed him to take leave of 
your high mightinesses in writing. The z^al, fidelity 
and abilities which he hath constantly exhibited in our 
service, persuade us that he will agreeably to our 
directions assure you in the most explicit and proper 
manner of our affection for your respectable republick, 
and our sincere desire that the friendship which hap- 
pily subsists between us may be rendered more and 
more intimate and permanent by mutual good offices, 
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and an intercourse agreeable and beneficial to both 
countries. 

We pray God to keep your high mightinesses under 
his holy protection. 

Written at the city of New York, the day 

of By your good friends, the United 

States of America in Congress assembled. 

MARCH 18, 1788. 

The secretary for foreign affairs, to whom was refer- 
red a letter of ihe day of 1787, from the 
chevalier de la Luzerne to his excellency the Presi- 
dent of Congress, having reported, that in his opinion 
it would be proper that he should write to the cheva- 
lier a letter of the following tenor : 

SIR, 

His excellency the President laid before Congress 
your letter of recall, together with the one that enclosed 
it : and I have the honour, in obedience to their orders, 
to assure you, that had you resumed your former place 
near them, you would have received fresh and con- 
tinued marks of that esteem with which the manner in 
which you fulfilled the duties of it very early impress- 
ed them. They have heard with pleasure of the re- 
cent and honourable proof which the king has given 
you of his confidence ; and as your attachment and ser- 
vices to this country will always be remembered, so 
you will always have the best wishes of Congress, that 
success and prosperity may attend you to every station 
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to which your distinguished merit and talents may in* 
duce the king to call you, 

Resolved, That Congress agree to said report, and 
that it be referred to the secretary for foreign affairs to 
take order. 



JUNE 2, 1788. 

On a report of the secretary to the United States 
for the department of foreign affairs, to whom were re- 
fenred two letters from his most christian majesty, dat- 
ed the 30th September, 1787, 

Resolved, That the following answers be returned : 

GREAT AMD BELOVED JRISND AND ALLT, 

The conduct of your majesty's minister, the cheva- 
lier de la Luzerne, during his residence with us was 
commendable and satisfactory, and it gives as pleasure 
to assure you, that we entertain a high opinion of his 
merit. The manner in which, by your majesty's or- 
der, he has taken leave of us, manifests his attention to 
your dignity and interests, and affords strong evidence 
of his attachment to the prosperity and happiness of 
these states. 

We pray God to have you, our great and beloved 
friend, in his holy keeping. 

Written at New York, the second day of June, 1788, 
By your good friends, the United States of Ame- 
rica in Congress assembled. 

The translation of the letter to which the above is 
an answer, is as follows : 
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VERY DBAR ORE4T FRIENDS AND ALLIES, 

The chevalier de la Lazerne, having terminated the 
time which we had fixed for his residence with you in 
quality of our minister plenipotentiary, we have or- 
dered him to take leave of you by writing. The pru- 
dent and enlightened conduct, which he constantly 
observed daring the course of his mission, add to the 
proofs which he had before given us of his zeal for 
our service. We are persuaded he will equally to 
our entire satisfaction acquit himself of the order 
which we have given him to assure you, in terms the 
most expressive, of our aflfeetion and of our sincere 
friendship for you. He cannot too strongly paint to 
you the lively interest which we take in the prosperity 
of the United States in general, and in that of each of 
them in particular. On this we pray God that he will 
have you, very dear great fiends and allies, in his holy 
keeping* Done, &c. 

GREAT AND BELOVED TRIEND AND ALLY, 

The choice you have been pleased to make of the 
count de Moustier to succeed the chevalier de la Lu- 
zerne is perfectly agreeable to us. We flatter our- 
selves that he will, with equal zeal and ability with his 
predecessor, endeavour to promote and Reconcile (he 
essential interests of both countries, and study to pre- 
serve and increase the mutual attachment and inter- 
course which happily subsists between them. 

We receive with great pleasure the kind and expli- 
cit assurances of friendship contained in both of your 
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majesty's letters of the 30th of September last ; a long 
series of important good oifices have afforded us am- 
ple proof of it; and we cannot omit this occasion of 
conveying to you our sincere acknowledgments for the 
recent marks exhibited in the commercial favours you 
have lately been pleased to confer on the United 
States. 

We pray God to have you, our great and beloved 
friend and ally, in his holy keeping. 

Written at New York, the second day of June, 1788. 
By your good friends, the United States of Ame- 
rica, in Congress assembled. 

The translation of the letter to which the above is 
an answer is as follows : 

VERY DBAR GREAT FRIENDS AND ALLIES, 

Particular reasons relative to the good of our ser- 
vice have determined us to appoint a successor to the 
chevalier de la Luzerne, our minister plenipotentiary 
with you. We have chosen the count de Moustier to 
take his place jn the same quality. The marks of zeal 
which he has hitherto given us persuade us, that on this 
new occasion he will conduct himself in such a man- 
ner as to render himself agreeable to you, and more 
and more worthy of our good will. We pray you to 
give full faith to whatever he may say to you on our 
part, particularly when he shall assure you of the sin- 
cerity of our wishes for your prosperity, as well as of 
the constant affection and friendship which we bear to 
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the United States iq general, and to each of them in 
particular* 

We pray God that be will have you, very dear great 
friends and allies, in his holy keeping. 

Written at Versailles, the 30th September, 1787. 
Your good friend and ally. 

(Signed) LOUIS, 

Count de Montmorin. 

JUNE 13, 1788. 

The committee, consisting of Mr. Hamilton, Mr. 
Dane, Mr. Dayton, Mr. Otis and Mr. Carrington, to 
whom was referred a report of the secretary for foreign 
affairs on a note from the minister plenipotentiary of 
France, of the 28th May, report. 

That it appears by the said note and the papers 
which accompany it, that the person mentioned there- 
in, to wit, Joseph Marie Anne Ferrier, commander of 
the brig David, is in substance charged with betraying 
his trust, and running away with a cargo of coffee ; 
that the execution of this design is alleged to have 
been begun at the Cape, continued by certain acts on 
the high seas, and completed in the commonwealth of 
Virginia : Whereupon, 

Resolved, That the secretary for foreign affairs be 
and he is hereby directed, to transmit the said note of 
the minister plenipotentiary of France, of the 2Bth 
May last, to the executive of the commonwealth of Vir- 
ginia, to the end that the said executive may commu- 
nicate to Congress the necessary information on the 
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subject ; and also to signify to the said exeeutire, that 
it is the sense of Congress that the said Joseph Marie 
Anne Ferrier ought to be apprehended in order to be 
dealt with according to the nature of the case. And 
that the said secretary be and he is hereby directed, to 
inform the said minister plenipotentiary that instruc- 
tions have already been given to the minister of the 
United States at the court of France concerning the 
consular convention referred to in his note. 

The translation of the note from the minister of 
France is as follows : 

New York, May 28, 1788. 

The undersigned minister plenipotentiary of France 
has the honour of informing the United States in Con- 
gress assembled, that he has received an order from 
his court to demand the delivery of a French captain 
who has been guilty of a crime, the punishment of 
which is equally interesting to every commercial na- 
tion. Joseph Marie Anne Ferrier, a native of Cette, in 
Languedoc, commanding the brig David, was despatch- 
ed from the Cape, in the island of St. Domingo, for 
Nantz, the 1st July, 1787, with a cargo of one 
hundred thousand pounds weight of coffee, belonging 
to different persons. Under pretence of some leaks 
which were discovered in bis vessel, he directed hi3^ 
course for Norfolk, in Virginia, where he arrived the 
26th of the same month. The sieur Oster, the king's 
vice consul, having gone on board to visit the vessel 
and appoint inspectors, in order to prove her condition 
in conformity with his majesty's ordinances, found 
VOL. IV. 54 
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from the depositions of some passengers, that the said 
Ferrier had not intended to go to France, as be had 
only taken in provisions for fifteen days ; that the even- 
ing before he left the Cape he clandestinely sold a large 
part of his cargo ; that in order for a pretext to stop at 
Virginia, and there sell his vessel, he had several leaks 
made on purpose in the hold, by which means twelve 
thousand pounds coffee was damaged, which the sieur 
Oster was obliged to order to be sold at auction ; that 
he had wickedly thrown overboard an anchor of seven 
hundred and fifty pounds, a large cable of one hundred 
and twenty fathoms, some top masts, and other things 
belonging to his brig. In short, to conceal his misdemea- 
nours, he kept at sea a false journal, which he signed 
himself, and caused his mate and crew to do the same, 
in order to make it appear that he had been obliged to 
renounce his voyage to Nantz, and stop at the Chesa- 
peake. Captain Ferrier being informed of these depo- 
sitions, and fearing the consequences of his crime, de- 
serted with his mate and other accomplices ; but he was 
taken by the inhabitants, and brought back to the sieur 
Oster, who sent him prisoner on board the French ship 
the Jason, after permission obtained from the mayor of 
Norfolk. The culprit underwent an interrogatory on 
the 6th December, and Confessed the crime of which 
he was accused. The process being finished, the sieur 
Oster called an assembly of the merchants belonging 
to his nation, in which it was resolved that Ferrier 
should be sent to Nantz, to be judged by the officers of 
the admiralty. He wrote at the same time to the go- 
vernourof Virginia, giving him an account of all these 
particulars, and requeuing the consent of the council 
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to send the said Ferrier to France, in the vessel which 
he had commanded. He received no answer to this 
letter, which was dated the 2d October, copy of which, 
(No. 1.) is annexed. Bat on the 7th of November a 
sheriff went on board the French ship with a writ to 
arrest the said Ferrier as a debtor for fifty pounds to 
a Frenchman^ resident in Norfolk. The criminal was 
accordingly liberated, after giving bail to^appear at the 
first county court. The sieur Oster wrote a second 
time to the governour, complaining of this irregular 
procedure, and reclaiming not only the captain, but 
the other criminals. He received no other answer but 
the one annexed, (No. 2, 3.) After these particulars, 
the undersigned has the honour to represent, that it is 
very surprising that notwithstanding the official infor- 
mation which had been given the 2d October, concern- 
ing the crimes of which captain Ferrier had been con- 
victed, he should be liberated the 7th November, 
under a pretence of a civil action of fifty pounds. 
That, condemned in irons on board a French vessel by 
the consul of his nation, and with the consent of the 
mayor of Norfolk, he was taken away on a suit brought 
by a Frenchman^ who ought to have acknowledged the 
jurisdiction and authority of bis consul, but who very 
likely was in concert with the criminal to effect his 
escape. In short, that the magistrates have facilitated 
this escape without any regard to the complaints which 
were made by his majesty's vice consul, a conduct the 
more extraordinary, as by a law of 1779 the state of 
Virginia authorizes the cpnsuls of powers which have 
acknowledged the independence of the United States 
to claim the deserters from the vessels of their nation ; 
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to judge differences between Iheir subjects agreeable 
to the laws of their country ; and to execute their sea* 
tences^proYided they do not pronounce corporal pa-* 
nishment* It was in consequence of this law that the 
sieur Oster obtained full and entire satisfaction in Au- 
gust, 1784, in a case similar to the one in question* 
But even were this vice consul unsupported by any 
particular law, he might found his claim on the com- 
mon rights of nations ; on the mutual ties between 
allied powers ; on the treaty of commerce and the con- 
sular convention, which was a consequence of it;^ou 
the procedure which took place in a similar case, in 
1784; on the reciprocity invariably established in 
France ; on the interests of every commercial nation, 
that a crime of this nature should not remain unpuniah- 
ed ; in short, on the dignity of Virginia, which would 
be particularly exposed, if one could suspect that 
state of encouraging and protecting villains proscrib- 
ed by the law of every polished nation. In conse- 
quence of these observations the undersigned minister 
has received orders to claim the criminal ; and if by a 
connivance which is not very likely, and which would 
be very wide of the principles of justice and moderation 
which Virginia has so often displayed, captain Ferrier 
has found means of escaping, he demands to be in- 
formed of the motives that determined the magistrates 
to pay no respect to the well founded and pressing 
claims of the vice consul of France, and to elude not 
only the law which was passed in 1 779, but the prin- 
ciples which form the basis of every consular esta- 
blishment, which are formally adopted by the conven- 
tion between his majesty and the United States, signed 
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by the respective plenipotentiaries, and which hare been 
hitherto religiously observed in the kingdom, with re* 
spect to the citizens of the United States. The un« 
dersigned minister has the honour of reminding on 
this occasion the United States in Congress assembled, 
agreeable to an express order received from his courts 
of the necessity of concluding as speedily as possible 
the last formalities which may have been neglected, in 
order to give every suitable effect to the aforesaid con- 
vention, and to represent to them the propriety of 
giving definitive instructions on this bead to their 
minister plenipotentiary with his majesty. The inte- 
rest which the kingtes always taken in the prosperity 
of the commerce Hllween the kingdom and the United 
States is manifested on every occasion too evidently 
for his majesty not to expect on their part every neces- 
sary step to secure a perfect reciprocity, the only solid 
basis on which the advantages granted by his majesty 
to the commerce of the United States can exist. 

(Signed) THE COUNT DE MOUSTIER. 

Office for Foreign Affairs, May 26, 1788. 
The secretary of the United States for the depart- 
ment of foreign affairs, to whom was referred his letter 
of 20th March last, together with the letters and papers 
from sir John Temple,* that were enclOjiBed with it, 
reports, 

* The letter from sir John Temple and papers referred. 

New York, November 10, 1787. 



SIR, 



The enclosed petition, with the documents annexed toit» from Richard 
Lawrence, an American loyalist, to the king my sovereign, I had tiie 
honour t« receive by the last packet from England, together with his 
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That the letter and papers in question relate to the 
case of Richard Lawrence, a ship-carpenter in the Bri- 
tish service in the late war. 

majestj's commands, signified to me bj one of his principal secretaries 
of state, that I shoald make inquiry into the circumstances of said peti- 
tioner's case ; and if I should find him justly entitled to the benefit be 
claims, under the stipulation of the sixth article of the definitiye treaty 
between his majesty and the United States of America, I should make 
the strongest representations to Congress for his being immediately set 
at liberty, and full restitution made to him of such property as he may 
have been unjustly deprived of, together with such further satisfaction 
as the nature of his case may justify me in soliciting;. To which pur- 
pose, sir, will you permit me to request, that the said petition, together 
with his majesty's commands so signified ^ me, may be laid before 
Congress as soon as may be after that honouf^ille body shall re -assem- 
ble to do business? In the mean time I am so confident of your human^ 
ty as well as of your justice, that I have not even the least doubt you will 
do all that may be in your power, during the present recess of Congress, 
to mitigate the distresses of the said petitioner now or late a prisoner in 
the gaol of this city. 

I have the honour to be, with very great regard and esteem, sir, 
yours, &c. Sic, 

J. TEMPLE. 

The honourable John Jay, Esquire, Principal Secretary ) 
for Foreign Afiairs, United States of America. ^ 

To the King's most excellent Majesty. 

The humble petition of Richard Lawrence, a loyalist, sind late a mas- 
ter ship carpenter in the British service, but now a prisoner in the 
new gaol of the. city of New York, in North America, showeth— - 

That previous to the commencement of the unhappy^ contest betwixt 
Great Britain and America, your petitioner resided at Staten Island, in 
the then colony of New York, following his trade of a ship carpenter, 
and being zealously attached to your majesty's government. After the 
rebellion began, his loyalty remained unshaken ; and as soon as the 
British troops landed upon Staten Island, he repaired to the royal' 
stsindard. 
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Among the papers a copy of his petition to his Bri- 
tanick majesty, stating that he was an inhabitant of 
Staten . Island, and joined the king's troops on their 
landing there. 

That your petitioner was afterwards appointed by sir William 
Howe, commander in chief of your majesty's forces, master carpenter 
of the ship yards at Staten Island and New YorK, and continued m 
that employment until the year one thousand seven hundred a^d eighty. 
And receiving an order from the said commander in chief, a true copy 
whereof is hereunto annexed, your petitioner, in obedience to such or- 
der, did seize and take under his charge, several boats and vessels, 
and also large quantities of ship timber and other naval stores, &c. 
belonging to the rebels ; and having received an appointment from his 
excellency William Tryon, esquire, then govemour of New York, a 
copy whereof is also annexed, your petitioner did take upon himself 
the direction and management of the woods in the Skd appointment 
mentioned ; and by like orders from the commander in cliief, did take 
upon himself the direction and management of divers other woods upon 
estates in Staten Island aforesaid, ^and large quantities of timber were, 
under the inspection of your petitioner, cut down from the sud woods, 
and used in your majesty's service ; but your petitioner never made 
any advantage or profit thereof, or converted any part to bis own use 
or emolument, but the said timber was entirely applied to the publick 
service : 

That upon the evacuation of New York, your petitioner intended to 
have withdrawn into some part of your majesty's dominions ; but hav- 
ing several considerable sums of money due to him, and relying upon 
the sixth article of the definitive treaty, which declares, '' That there 
*^ shall be no future confiscations made, nor prosecutions commenced, 
t^ against any person or persons for or by reason of the part which he Y 

^' or they may have taken in the present war ; and that no person 
*^ shall on that account suffer any future loss or damage, either in his 
** person, liberty or property," your petitioner remained in New York 
after the evacuation thereof to manage and settie his affairs ; but be- 
fore he could effect the same, in manifest violation of that treaty and 
of national faith, several actions at law were commenced against him 
by the proprietors of the said estates at Morrisania and Staten Island, 
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That he was employed by the Britiftb commander in 
chief; and in pursuance of orders did seize and take 
several boats and vessels, and ship- timber and naval 

for the damages they siutainiBd by their timber being cut down and 
itiedin your majesty *a service, and by the owners of the boats and ves* 
sell, ship timber and other stores, which yoar petitioner seized, by Tir* 
toe of the annexed %rder. And although he pleaded the said treaty m 
bar of such actsons, yet judgment was given against him, and he was 
arrested, and has been for upwards of sixteen months closely coined 
in the common gaol of New York ; which has not only reduced him 
to poverty, but (being far advanced in years) hath also nearly put a 
period to his miserable existence, his health being greatly impaired, and 
having aboost lost his sight by his long imprisonment, and bis un- 
fortunate wife and fiamily reduced from competency to a state of in- 
digence and distress. 

That in hopest»f relief, your petitioner has laid his unfortunate case 
before the Congress of the United States of America, and the govemour 
and assembly of the state of New York ; but no attention has been 
given by any of them to his petitions. He therefore with the greatest 
humility ventures to lay his unfortunate situation before your majesty, 
encouraged by the professed inclination your msgesty has shown to al- 
ienate the misfortunes of those persons who since the late war suffered 
for their loyaUy and attachnaent to your majesty ^s person and govern- 
ment ; and as your petitioner, from the aggravated wretchedness which 
fteloss of his liberty and ruin of his fortune has entailed upon him, is 
totaHy ttfiaUe to satbfy the large damages recovered against him in the 
said actions, he must without some powerful interposition end his days in 
misery aod wretchedness, confined to a loathsome prison, destitute of 
the common necessaries of life, deprived of the free use of the air, and 
cut «ff from aU possibility of maintaining his unfortunate family, who 
are now reduced to begg^ury and despair. 

Tour petitioner therefore most humbly hopes that your majesty in 
your great goodness will be pleased to take his unfortunate case into 
consideration ; and by your royal interposition with the Congress of the 
said Umted States of America, prevent his suffering the most dreadful, 
the most horrid of all human pumshments, perpetual unprisonment. 

RICHARD LAWR£NC£. 
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stores, and cause large quantities of timber to be cut 
and used in the said king's service. 

That after the peace, actions at lair were coflimenG* 
ed, against him in this state by the proprietors of the 
timber and other articles abovementioned ; that he 
pleaded the treaty in bar of the said actions^^ but that 
lodgment was nevertheless given against hinti, and that 
be was confined in gaol, Ice* ; that be had |)elitioned 
Congress, and the goyernoiar and assembly of the state 

COPY. 

UmA'qaiuiBVh B? «w Yoik, December % 1776. 
It is the commander ia chieTs orders that Mr. Richard Lawrence 
takes under his charge all the boats and Tessels belonging to the rebels, 
laid up in the several creeks near Elizabeth Town ; as also all ship- 
UnoMry oars, tar, and ai otlker naval stores, fee. &c. &c. 

WiLLUM SHERIFF, D. Q. M*. G. 
To aQ whm it saiaj coiKem. 



coFr. 

f do hereby appoint Richard Lawrence, master carpenter in the 
quartermaster geif|4k department, to superintend the woiods on the 
widow Merrills estate at M or iis o nia ; and te have the sole direclioii 
aad MlmagenMnt thfsreof. Aad all .pecsoos c vltlBg timber tern off the 
said ertate for the express use of his majesty^'s service in any of the 
publick departments of the army or navy, are required to af^ly to the 
said Richard Lawrence, who will show them the proper places to fuj<- 
nhib what may be required. 

Gffen imdM;my fmtd andtetd at urns, st JQofft Bridge ForapoiC, 
4)m dd day of May, 1779. WM. TRTON, Govemow. 

By his excellency's command, 
B. J. Johnson, P. T. 

I do liereby certify the above to be true copies of the original appoint? 

ment and orders, as produced to me this 7th of June, 1787. 

J. TEMPLE. 
tOL. IT, 55 
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of New York ; but that no attention had been given 
to his petitions* 

Sir John^s I^ter states, that be bad received his ma- 
jesty's commands to inquire into Mr* Lawrence's case ; 
and if he should find him entitled to the benefit he 
claims under the sixth article of the treaty of peace, 
to make Che strongest repreientations to Congress for 
lis being immediately set at liberty, and full restitution^ 
made him, &c* " To which purpose'' sir John (in his 
letter) requested '' that the said petition, together with 
*^ his majesty's commands so signified, to him, might 
'* be laid before Congress as seon' as might be after 
<< that honourable body should re-assemble to do busi- 
" ness." 

Your secretary has taken muek paint ta acquire an 
accurate stato of the facts relative to this business* 
He has conversed on this subject with Mr* Lawrence 
and others, and procured certified copies of the re- 
cords of the causes alluded to, which copies are here- 
unto annexed. ## 

One of these records is of tbe preceedings in an ac« 
tibn. of trover brought against him by Jonathan Mor* 
rel. Mr. Lawrence plead, '" that he was not guilty 
*' of the premises above laid to his chargeJ^^ The jury 
who tried the issue found that he was guilty, and as« 
seased the dstmag^s i^ the plaintiff at two faimdred and 
thirty pounds; and the court gave judgment accord- 
ingly. 

Another of these records is of the proceedings in an 
action of trespass brought and prosecuted against him 
by Samuel Broome* Mr. Lawrence plead, '* that he 
" was not guilty thereof.^^ 
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The jury who tried the tssue founi} that he was gtiilty, 
and assessed the plaintiff's damages at four hundred 
and twenty-five pounds i and thecoart gave judgment 
accQcdingly. 

The third record is of the proceedings in an action 
of trespass commenced and prosecuted against him by 
John Broome. Mr. Lawrence plead, ^^ thai Ae was noi 
gmUjf iktreof.^^ The jury who tried the issue found 
that he was guilty, and assessed the plaiattff s daasa- 
§0s at two hundred and eighty pounds ; and the court 
gave judgment accordingly. 

The word treaty is not to be found in either of these 
three records ; so that Mr. Lawrence's assertions on 
that head are not well founded. 

Your secretary is however informed and believes, 
that in the course of the trials, the treaty was urged to 
the jury as afibrdiag just cause for their deciding in 
favour of the defendant $ and that the court charged the 
jury on that subject with great fairness an4 impartiali- 
ty ; bat whether the juries did not conceive that the 
treaty applied to those particular causes, or from 
whatever cause is not certain, but >tbe facat is, that 
they found the verdicts in fistvour of the [rfaioltffs in the 
manner before mentioned. 

Your secretary has been informed and is assured, 
thpt there has not as yet been a sin^ a(l|udieation in- 
any of the courts of this state against any article of the 
treaty. Wherever the treaty has been specially plead- 
ed, and the point thereby brought fairly before the 
judges for decision, there is not an instance of a de- 
termination against it ; but on the other hand, there is • 
Teason to suspect that some causes in which the de* 
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fendants have been so uQwary as to permit Ihem to go 
to^ juries on the general bsue, proper reipect has not 
in every instance been paid to the treaty. 

There is another point which seems to deserve al^ 
lention, and that is, bow far remonstrances of this kind 
can be made with propriety to Congress on behalf of 
any sovereign, by a person not charged by that sove^ 
r^ign with such affairs, in Ike manner accustonK^ 
among nations. 

Sovereigns should be on equal terms in all tfaehr 
transactions one with another ; but that would not be 
the case if one was always bound, and the other always 
loose. 

As sir John has no commission nor letter of cre^ 
dence which would render his king responsible for any 
thing which sir John may (in virtue of private instruc- 
tions) say or do in his name, prudence requires that* 
with respect to all afiairs beyond bis consular depaK- 
ment, he be considered as a private gentleman. 

Your secretary thinks it advisable that the court of* 
liondon should perceive clearly that Congress wiH not 
negotiate in this unsafe and improper way ^ and also 
that the complaints in question against the justice of 
this country are ill founded. 

For both these reasons it would in his opinionr be 
well to permit him to write the following letter to bta ' 
Britannick majesty's miatster for foreign affairs, viz. 

MT LORD, 

As there is no person here properly charged with 
the affairs of his Britannick majesty, nor at London 
with those of the United State!, no coiamunicationa * 
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t^n be made in that channel. Occasions however 
will oocur on which some correspondence may bc^ e%r 
pedient, especially as mutual silence might otherwi^ 
permit mistakes to prevail, which friendly explanations 
coald easily correct. 

Your lordship will find herewith enclosed a copy of 
a letter to me from sir John Temple, and a copy of |he 
petition of Richard Lawrence, which was transmitted 
with it. They have both been laid before Congress ; 
and by their order the facts stated by Mr. Lawrence 
have been investigated. 

I have aUo the honour of conveying to your lordship 
herewith enclosed office copies of the records of the 
three causes to which his petition alludes. They con- 
tain no sueb pleas as his petition descfibes, nor is the 
word treaty to be found in either of them. He plead 
the general issue in each of those causes ; and the three 
juries who tried those issues, having found verdicts for 
the plaintifia, judgments were given accordingly. 

Why Mr. Lawrence omitted to plead the treaty, if 
applicable to his case, or why his defence was not so 
conducted as to give him every advantage in errour 
which the nature of it might admit of, or eventually 
require, are question^ not interesting to the design of 
this letter. Your lordship will easily perceive that 
bis representations are at least not accurate ; that the 
judgments contained in those records must operate 
until legally reversed, and that they cannot be reversed 
but in the ordinary course of judicial proceedings, which 
is as open to Mr. Lawrence as to any other person. 

Ordered, That th^ above report be referred back to 
the secretary for foreign affairs to take order. 
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" JULY 28, 1788. 

OflSce for Foreign Affairs, March 13, I7S8« 

The secretary of the Ucited States for the depMrt- 
laent of foreign affairs, to whom was referred a letter 
from colonel Smith, of the 12th September last} wHl^ 
the papers that accompanied, . reports, 

That thej contain a detail of i occurrences and ob* 
servations in the journey he made to Lisbon to delivei 
the letter of Congress to the queen of Portugal. Il 
appears from them that he w$ls well received by . the 
court of Madrid, and favoured by the minister with a 
polite and friendly letter of introduction to the Spanisb^ 
resident at Lisbon. 

That he received particular marks of attention from 
the queen and her minister for foreigii affairs, vfith 
whom he had much conversation respecting the Iroaty 
negotiating between that country and this. 

That the queen was not much pleased that she had 
not been noticed by Congress in the way that ber 
friends and neighbouring nations had. 

That she was desirous of receiving a minister from 
the United Stales, and of sending one to them of any 
rank or degree most agreeable to them ; but she did 
not wish that only a charge des affaires should b^ ap» 
pointed. 

That the queen would rather negotiate for a treaty 
at Lisbon than at London ; and that this dispositioa * 
rendered it, probable that in such an event the obsta* 

cles which now retard it might be more easily re- 

« 

moved. 
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Your seoretary thinks it advisable for the United 
SMes io conciude a treaty of commerce of limited da« * 

ration with Portugal ; *and that a minister plenipoten* 
tiary should be sent to that court, in case adequate A 

provision can be made for the expense. 1 

He further reports, that the conduct of colonel 
Smith appears to him to have been proper ; and there- 
fore in his opinion that it would be well to permit your 
secretary to insert the following paragraph in the next 
letter which he may write to the coloneU 
' ^^ Your letter of the l^h September last, together 
^ with the papers which accompanied it, have been 
^ »corattunicated to Congress; and in obedience to 
^ their orders I have the pleasure of informing you, 
** that they are pleased with the manner in which you 
^* appear to have treated the affairs to which those 
'* despatches refaile*'' 

Ordered, That the last paragraph of the above 
report be referred to the secretary for foreign af- 
fatrs.to take order« 

AUGUST 26, 1788- 

On the report of the committee, conslsling of Mr. 
Hamilton, Mr. Sedgwick and Mr. Madison, to whom * 

was referred a report of the secretary for the depart- 
ment of foreign affairs, of the 14th instant, 

Resolved, That the secretary for the department of 
foreign affairs be directed to transmit copies of the 
papers referred to in his said report to the charge des 
affaires of the United States at Madrid, and instruct 
him to represent to his catholick majesty the incon-^ 
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renietices whieb the states bordering on hU dominioos 
<szperience from the asylum afforded to fugitive o^roea 
belonging to the citizens of the said states ; and that 
Congress ha?e Aill confidence that orders shall be 
given to his goveroouTs to 4>«rmit aiid facilitate tktk 
being apprehended and delivered to persons autho- 
rized to receive them ; assuring Jits mi^esty that the 
said states will observe the like conduct respecting all 
such i^groes belonging to bis subjecta as may be fomd 
therein* 

Resolved, That the said ^^rels^y be also directed 
to communicate the said papers to the encargado do 
negocios of Spain; and to signify to himy that his intor* 
position to obtain proper regulations to bo made oi^^ 
the subject would bevoqr ^[veeablo^to Go«gress. 

[Papen referred to ita tbe' above niolatidiiii.] ' ' 

Georgia. 

House of Assembly, January 30, 1788. 

On a motion made by Mr. William Few, the house 
came to the following resolution : 

Whereas authentick information has t^een laid before 
this house that sundry negro slaves belonging to citi- 
zens of this state have absconded from their masters 
and gone to East Florida, where" they are protected 
and detained from their rightful owners by the govern- 
ment of his most catholick majesty, to the great injury 
of the citizens of this state, contrary to the Usage of 
nations in amity, and those principles of friendship 
which this state wishes to preserve with the subjects 
of his most catholick majesty : 
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Resolved, That the letter of the governour De 
Zef pedes, dated the 12th of December, 1784, be trans- 
mitted to the delegates of this state in Congress ; and 
that the said delegates, or either of them, be and they 
ure hereby instructed and required, to lay a statement 
of the case before the United States in Congress as- 
sembled, and to move that such measures may be 
taken on the occasion as will redress the injured citi- 
zens of this state, and remove the cause of such com- 
plaints. 

Extract from the minutes* 

Jas* M. Simmons, Clk. G. A. 

MT DSAR sir, 

The expressions of your excellency has honoured me 
with, in your letter of 27th of October, fills me with 
satisfaction, and I will certainly have the greatest 
pleasure at all times and on every occasion to mani- 
fest the true esteem I entertain of your excellency and 
your citizens. 

With respect to the depredation of the English sub- 
jects in cutting of timber on the island of Cumberland, 
I am to say, that, as the late treaty of peace grants 
eighteen months to the British to evacuate this pro- 
vince unmolested, I cannot, during that space of time, 
disturb the existence of their transports in the river 
St* jMary^s, nor at any time take notice of the excesses 
that the subjects of another sovereign may commit in a 
territory that does, not belong to me. 

I have procured to Mr. Coddington all the means in 
my power for the recovery of his negroes which might 
eventually have come into this province ; leaving it at 
VOL. IV* 56 
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his free election when recovered, to deposit them into 
the hands of a person of his choosing, until I re- 
ceive from the court their resolution, which I have 
some time past applied for, concerning these identical 
slaves ; being obliged to conform myself, until 1 re- 
ceive new instructions, to the ancient regulations of 
this government, one of which prescribes not to dis- 
turb any fugitive negro from Georgia, as the court of 
London in that respect refused a reciprocal correspon- 
dence. At the same time I have represented to bis 
majesty, that Georgia is differently circumstanced as 
not being as formerly a British colony. And I ex- 
pect anxiously an answer to my representation, with a 
sincere desire to be authorized to comply fully with the 
requisitions of your excellency. 

I remain with the greatest respect to your excellen- 
cy, praying God preserve your life many years. 

Saint Augusta, in Florida, December 12, 1784. 

I kiss your excellency's hand, being your most ac- 
knowledged humble servant. 

Viz Manu£l t>'e Zesp£D£s. 
His Excellency the Governour of Georgia. 

SEPTEMBER 3, 178S. 

The secretary for the department for foreign ^affairs 
having transmitted to Congress a letter from their high 
mightiaesses the states general of the United Nether- 
lands, and a memoir from Mr. Van Berckei, the minis- 
ter plenipotentiary to Congress, of which the following 
are translations : 
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To the United States of America in Congress assem- 
bled. 

t 

OUR FRIIirDS AND ALLIBS| 

Various reasons conducive to oar interest have in- 
duced us to recall Mr. Van Berckel home, who has 
resided some time with you as oor minister plenipoten* 
tiary. We trust that bis conduct during his residence 
with you has merited your approbation, as it has fully 
merited ours, and that you will hare the goodness to 
part with him in a friendly manner. 

We have charged him, previous to his departure, to 
assure you of our continued regard for your persons 
and government, and of our disposition to maintain 
with you good friendship and intercourse. We re- 
quest that you will please to give full faith to the as- 
surances he shall make yoa relative thereto on our 
behalf, and of the continuance of our aflTection where- 
with we conclude, our friends and allies, recommending 
you to God's holy protection. 

At the Hague, the 8th May, 1788. 

The States General of the United Netherlands. 

W. N. PSSTUS. 

By order. H. Faobl. 

To the United States of America. 

MEMOIR. 

New York, August 25, 1788# 

The undersigned minister plenipotentiary of the 

states general of the United Netherlands, has the 

honour to inform Congress, that he has received « 

resolution, by which their high mightinesses have been 
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pleased to recall him. He thinks it his duty to deliver 
the letters which his masters have addressed to him on 
tnis subject, and thereby perform without delay the last 
function be has to fulfil. 

It is with the highest satisfaction that he perceives 
himself authorized to repeat the assurances of friend* 
ship and good will which he made at the commence* 
ment of his ministry ; and to declare in the name of 
his masters, that they constantly desire to promote and 
confirm the harmony and good understanding which so 
happily subsist between the two nations. 

Could their high mightinesses have been appriased of 
the important [change*] made by the United States in 
their government, they would probably have ordered 
the undersigned minister to te«tify how ardently they 
wish that this revolution may conduce to the grandeur, 
the prosperity and duration of a republick, whose sue* 
cess cannot fail to be exceedingly dear to them. 

To these assurances of attachment and good will on 
the part of his masters, the undersigned minister can- 
not forbear to add expressions of the lirely gratitude 
with which he is impressed by the gracious rece{)tion 
he has experienced during his residence for several 
years near Congress. He has been a witness to the 
efforts made by this assembly to establish the govern- 
ment confided to them on a solid and permanent basis* 
His communications to his masters have always been 
calculated to impress them with the importance of this 
object, and to cherish the friendly dispositions of their 
high mightinesses. 

^ The word reTohitiOD, it is probable, ought to be ineertedU f 
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He flatters himself that his conduct has been such as 
to leave no doubts respecting the purity of his inten- 
tions, and his attachment to the reciprocal interests of 
the two powers. It would give him the highest satis* 
faction to be ascertained, that his exertions have con- 
duced to confirm the connexion, and strengthen the com- 
mercial and political relations, which one of the most 
happy and important of revolutions had formed between 
them. 

May the great Arbiter of events be propitious to 
the measures now pursuing by all the members of the 
confederacy ; and may the government about to be es- 
tablished ensure prosperity to a nation who from their 
origin have jastonished Europe, and whose situation, 
internal resources and political constitution, as well as 
the moderation and patriotism of their councils, destine 
to become one of the most great, most powerful and 
most happy in the world. 

(Signed) P. J. VAN BERCKEL. 

And the said letter and memoir having been referred 
to the secretary for foreign affairs, who reported an 
answer to their high mightinesses, which was agreed 
to as follows: 

To their high mightinesses the states general of the 
United Netherlands. 

HIOH AND MIGHTT LORDS, OUR GOOD FRIENDS AND 
ALLIES, 

Mr. Van Berckel, your minister plenipotentiary near 
ts, has delivered to us your letter, dated the 8th of 
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May last, in which joii inform as, that reasons conda- 
ciye to yoor interest have induced you to recall him* 

It gives us pleasure to find that his conduct here bs$ 
fully merited your approhatioo, and we assure you that 
it has been entirely satisfactory to us« He appears to 
us to deserve well of both countries, and to merit 
proois of the esteem of both. We are happy to re- 
ceive from him by your order, such strong assurances 
of the continuance of your affection ; and we entreat 
you to be persuaded that we shall constantly endea- 
vour to render the friendship subsisling between us as 
permanent as it is pleasing. 

We recommend you to God's holy protection and 
keeping. 

Written by your good friends and allies the United 
States of America, in Congress assembled, at the 
city of New York, on the third day of September, 
1 788. 

He also reported an answer to the memoir of Mr. 
Van Berckel, which was agreed to, and referred back 
to him to take order, and in the words following : 

SIR, 

In obedience to the orders of Congress, I have the 
honour to inform you, that being desirous that the most 
perfect harmony and friendship should subsist and con- 
tinue between their high mightinesses and them, they 
were always solicitous that the affairs of the two coun- 
tries, relative to each other, should be conducted by 
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men whose characters and dispositions tended to pro- 
mote those great and desirable objects. 

It gives them pleasure to find from the letter of the 
states general, that your conduct during your resi- 
dence here is fully approved by their high mightinea* 
ses ; and I am directed to assure you that it has been 
perfectly satisfactory to Congress. Every mark of 
cbnfidence and esteem with which you may in future 
be honoured by your country will afford them satisfac- 
tion ; and they siuCerely wish that pubiick respect and 
doroestick happiness may conspire in rendering the 
remainder of your days useful to others, and agreea- 
ble to yourself* 

SEPTEMBER 13, 1788. 

On motion of Mr. Madison, seconded by Mr. Car- 
rington, 

Resolved, That out of the fund appropriated for the 
redemption of the American captives at Algiers, or any 
other moneys belonging to the United States in Europe^ 
the minister plenipotentiary of the United States at 
the court of Versailles be and he is hereby authorized, 
to make such provision for the maintenance and com-^ 
fortable subsistence of the American captives at Al- 
giers, and to give such orders touching the same, as 
shall to him appear right and proper. 

That Congress approve the instructions heretofore 
given to Mr. Lamb, by Mr. Jefferson, their minister at 
the court of France, for supplying ihe said captives. 
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SEPTEMBER 16, 1788. 

The secretary of the United States *for*the depart- 
ment of foreign affairs, to whom was referred his let- 
ter of the 3d iotUnt, with an affidavit of Leonard 
White Ottterbridge, respecting the importation of con- 
vicU from the island of New Providence to Maryland, 
&c. having reported, 

That the facts stated in this affidavit render it in 
his opinion highly probable that the persons brought 
to and landed at Baltimore and other places, by the 
schooner William Henry, of which William Thompson 
was captain, were convicts, and that lord Dunmore, 
the governour of New Providence, was instrumental in 
their being transported to those places. 

That it does not become the court of Great Britain 
to cpuntenance, nor the United Slates to tolerate, so 
nefarious a practice ; and although there is no reason 
to presume that the transportation in question was 
made by the orders or desire of the British govern- 
ment, yet he thinks it would be proper that he should 
be permitted to send a copy of the said affidavit, en- 
closed in a letter of the following tenor, to his Britan- 
nick majesty^s secretary for foreign affairs. 

MT LORD, 

It will sometimes happen that individuals, without 
being authorized by the orders or encouraged by the 
connivance of government, do things that are not only 
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disreputable to their own nation, but also bSensiVe to,, * 
others. 

The facts stated in an afSdavit, of which I have the 
honour to enclose you a copy, afford reason to pre- 
sume that the truth of this observation has been con- 
firmed by a recent instance. 

To insist on the impropriety of the practice which 
that affidavit will explain, would seem to imply doubts 
of its being considered in that point of light, I forbear 
therefore to enlarge on that topick, iror can it be neces* 
sary to hint that the same principles of honour and 
delicacy should obtain between nations, as between 
private gentlemen, 

I am directed, my lord, just to make known this bu- 
siness to you : Congress being well persuaded that 
his majesty will, on receiving the information, give 
$uch orders on the occasion, as the nature of the case 
may require, 

I ought not to omit mentioning to your lordship, that 
sir John Temple's conduct relative to this case has 
been suph as receives the approbation of Congress \ for 
instead of endeavouring to retard, he promoted the 
investigation. 

Ordered, That this report be referred to the secre- 
tary for foreign affairs to take order. 

The s^<^^tary of the United States for the depart- 
ment of foreign affairs, to whom was referred a motion 
of the honourable the delegates of North Carolina in 
the words following, viz. ''Whereas many citizens of 
^' the United States, who possess lands on the western 
'' waters, have expressed much uneasiness from a re< 
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" port ihat Congress art disposed to treat with Spain for 
^^ the surrender of their claim to the navigation of the 
** river Mississippi ; in order therefore to quiet the minds 
" of ottt fellow citizens bj removing such ill founded 
** apprehensions, resolved, that the United States have 
^^ a clear, absolute and unalienable claim to the free 
^ navigation of the river Mississippi, which claim is 
^^not only supported by the express stipulations of 
^* treaties, but by the great law of nature,^' having 
on the 3d of the present month reported, 

That the report mentioned in the said motion is not 
warranted by any part of the negotiations between 
the United States' and Spain ; and that therefore, in his 
opinion, it would be expedient so far to rescind the or- 
ders of secrecy relative to tho^e negotiations, as that 
the delegates of North Carolina and others be at 
Kberty to contradict the said report in the most expli- 
cit and positive terms. 

That as divers events which ought to have an in- 
fluence on those negotiations have taken place since 
the commencement of them, and particularly the insti- 
tution of a new form of national government for the 
United States, which is speedily to be established, it 
would be prudent to suspend all further progress 
therein ; and refer the same, with all the papers and 
documents respecting it, to the new government;* — 
Wherefore he thinks it should be resolved, that the re- 
port mentioned to Congress by the delegates of North 
Carolina, as prevailing and causing uneasiness in the 
western country, viz. that Congress are disposed to 
treat toith Spain for the surrender of their claim to the 
navigation of the river Mississippi, is not founded in 
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fact J and that the delegates in Co»gr^4is be autho^ized^ 
(their former injunctions of secrecy notwithstanding) 
to contradict the same in the most explicit and iinequi* 
vocal terms. / Resolved, that do further progress be 
made in t-he said negotiations by the secretary for fo** 
reign affairs, but that the same, in the state they now 
are, be referred to the federal government about to be 
established and organized* 

Your secretarj^ further reports, that if the aforegoing 
resolutions should be deemed expedient, he much 
doubts the propriety of adopting the one contained in 
the motion under consideration. 

1., Because although it does impliedly, yet it does 
not expressly deny the truth of the report, which has 
created the apprehensions intended to be removed. 

2. Because if the report be destroyed, by being 
positively contradicted, the uneasiness flowing from 
it must cease ; which is all that appears to him neces* 
sary to be done at present ; provided Congress should 
think it proper to suspend the progress of the nego- 
tiation, and refer it to the new government. 

As to declaring and resolving that the United States 
have a clear, absolute and unalienable right to the na- 
vigation of the river, he thinks no objections can be 
derived from the nature of their right to declaring it 
to be clear and absolute. Authentick documents now 
among the papers of Congress show that he has uni- 
formly been of opinion that the United States |)0sses8 
a perfect right to that navigation, and ought never to 
cede it. Whether it would be wise in the United 
States to consent, in consideration of equivalent advan- 
tages, to any and wbatmodificationsof the useof that 
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right, is ft question on which his opinion, communicat* 
ed to Congress in writing, is well known. The modi* 
ficatioos then contemplated appeared to him at that 
time advisable ; but he confesses that circumstances 
and discontents have since interposed to render it 
more questionable than it then appeared to be* How 
far the resolution proposed by North Carolina, which 
declares the right to be unalienable, as well as abso- 
lute, would tend to exclude all modifications, however 
temporary and adapted to present circumstances and 
convenience, merits consideration ; nor is it clear to 
him that such exclusion would be a measure, which, 
however supported by right, would also be warranted 
by good policy. Whether thaf right be unalienable or 
not, does not depend on the nature of the title, but on 
the extent of the powers constitutionally vested in 
government. How far the present or ensujng govern- 
ment may be restrained or authorized in these respects, 
is a question of too great magnitude to be decided 
without deliberate and mature investigation. He 
knows the prejudices and opinions prevailing in th^ 
western country respecting whatever may concern 
that navigation ; and he knows also that groundless 
though not unnatural jealousies are also entertaine4 of 
him respecting it; but as personal consfderations 
ought not to influence his publick conduct, be thinks 
it his duty to report in plain terms, that any resolution 
calculated to exclude the possibility of such modifica- 
tions, as without impairing the right, might be advan- 
tageous to the United States, and satisfactory to the 
citizens, would not in his opinion be wise. Whether such 
modifications could be formed he will not attempt to 
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conjecture. Certain it is that the probability of it 
vfiW become greater and increase as the population 
of those countries advances, and as the respectability 
of the United States rises in the estimation of Spain 
and other foreign nations. 

He therefore thinks it best to let these negotiations 
pass over in their present state to the^ new govern- 
ment, who will undoubtedly be tenacious of the pub- 
lick tights, and may be enabled, by circumstances not yet 
developed^ to terminate these negotiations with Spain in 
a manner perfectly consistent with the right in question, 
and with the interests and wishes of their constitu- 
ents. 

* The same was referred to a committee ; and. 

On the report of the committee, consisting of Mr. 
Hamilton^ Mr. Madison, Mr. Williamson, Mr. Dane 
and Mr. Edwards, to whom was referred the report of 
the secretary for foreign affairs on a motion of the 
delegates of North Carolina, stating the uneasiness 
produced by a repprt " that Congress are disposed to 
** treat with Spain for the surrender of their claim to the 
" navigation of the river Mississippij^^ and proposing a 
resolution intended to remove such apprehensions. 

Resolved, That the said report, not being founded 
in fact, the delegates be at liberty to communicate all 
such circumstances as may be necessary to contradict 
the same, and to remove misconceptions. 

Resolved, That the free navigation of the river 
Mississippi is a clear and essential right of the United 
States, and that the same ought to be considered and 
supported as such. 
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Resolved, That no furlher progress be made ia tbe 
negotiations with Spain, by (he secretary for foreign 
afiain ; but that the subject to which they relate be re* 
ferred to the federal governoEient, which is to assemble 
in March next. 



THE END. 
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